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ADVERTISEMENT. 



I HAVE endeavoured to render this little work as 
concise and portable as possible; but at the same 
time I trust that it will be found complete in itself. 
In the Introduction, a short account of the origin 
and principal featureib incident to Lands of Copyhold 
and Customary Tenure is given. Some of the evils 
and inconveniences of the tenure are pointed out, 
and the Propositions of the Commissioners (appointed 
to inquire into the state of Real Property,) for the 
remedy of those evils, are stated at full length. 
The Appendix contains a complete set of the Instruc- 
tions and Forms of Procedure prepared and issued 
by the Copyhold Commissioners (which have been 
reprinted with their permission) ; a Form of a Deed 
of Enfranchisement made in pursuance of the new 
Lease and Release Act (4 & 5 Vict. c. 21*), con- 

* This Act applies to releases of copyholds as well as of free> 
holds, for although the title and the preamble mention Freehold 
Estates only/.bj the interpretation clause (sect. 3^ it is enacted, that 
in the construction of this Act, the word "Freehold" shall have not 
only its usual signification, but shall extend to aU lands and here- 
ditaments for the conveyance of which, if this Act had not been 
passed, a bargain and sale or a lease for a year, as well as a release, 
would have been used. 



ir adtertisemeVt. 

taining a reseryation of the Lord's Rights in Mines 
and Minerals, and a Grant of a Right of Entiy and 
Way, to work them, as provided by the 84th section 
of the Copyhold Act ; and also so much of any other 
Statute as is referred to in this Act. An analytical 
Digest of the Act precedes it, in which all the sec- 
tions applying to commutation and enfranchisement are 
distinguished by the letters [C] and [E.], so as to 
show at a glance to which of those heads each clause 
refers. 



R. W. Elliot Forster. 



4, Stone Buildings, Lincoln's Inn, 
July, 1841. 
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INTRODUCTION. 



Tf^E tenures now existing in England are — Tenures. 
1. Frankalmoign, and by Divine Service. 2. Grand 
Serjeanty, as far as honourable services are con- 
cerned. 3. Free and Common Socage. 4. Socage, 
subject to the custom of Borough English. 5. So- 
cage, subject to the custom of Gavelkind. 6. An- 
cient Demesne. 7. Copyhold. 8. Customary Free- 
hold. 

Frankalmoign and Orand Serjeanty (as regards 
merely honourable services) were expressly excepted 
in the statute of Charles 2nd, respecting tenures ; 
and although of small importance, still exist, and 
are likely to continue to do so, as the Real Property 
Commissioners have recommended their not being 
disturbed. Free and Common Socage^ the tenure 
. by which the great bulk of Real property in Eng- 
land is now held, is commonly known by the name 
of freehold; and into this tenure, the Real Property 
Commissioners have advised that Borough English^ 
Gavelkind, Ancient Demesney Copyhold and Cus- 
tomary Freehold, should be converted. With the 
first three of these we have nothing to do ; but to 
carry into effect the recommendation of the Com- 
missioners as regards the two latter, and to enable, 
as much as possible, persons having an interest in 
copyhold or customary freehold, to convert their 
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property into free and common socage, technically 
speaking, to enfranchise it, and to improve such 
tenure, where it is still to exist, the Act now before 
us was passed. 
Copyhold. Copyholds are held by copy of Court Roll, nomi- 
nally at the will of the Lord, according to the custom 
of the manor. " Tenant by copy of Court Roll," 
says Littleton, 'Ms as if a man be seized of a manor, 
within which there is a custom, that hath been used 
in time out of mind, that certain tenants within the 
samennanor have used to have lands or tenements 
to hold to them and to their heirs in fee simple, or in 
fee tail, or for terms of life, &c., at the will of the 
lord, after the custom of the same manor : and such 
a tenant may not alien the land by deed, for then 
the lord may enter as in a thing forfeit to him. But 
if he will alien his land to another, him behoveth, 
after some custom, to surrender the tenement in 
$ome court into the lord's hands, to the use of him 
that shall have the estate, in such form, or to 
such effect" (a). 

Anciently, on the grant of land by the king to a 
military chief, he erected it into a little state, re- 
granting part to freemen, who held of him, as their 
liege lord, by certain rents and services, and allotting 
other part among his villeins or serfs, who occupied 
during his pleasure, cultivating for him such part as he 
retained in his own hand. By usage and indulgence 
these villeins grew into copyholders, and acquired a 
certain interest in their copyhold tenements; but 
the tenure retains distinct badges of its base origin. 
The freehold is still supposed to be in the lord, 

(a) Littleton's Tenures, art. Copie of Court RoU. 



CUSTOMS, &C. 

the copyhold land being part of his demesne held 
by the tenants at his will. They cannot alien, ex* 
cept by surrendering to him, and the alienee and 
devisee have no legal title till he has admitted them. 

The tenants, except in a few cases, have only the 
use of the surface of the land, the minerals belong- 
ing to the lord ; and of the timber growing on their 
land they can only cut what is sufficient for fuel and 
repairs. As it was intended they should occupy 
the land themselves for their personal services, they 
cannot lease it for more than a year without the li- 
cense of the lord ; and waste or breach of any of the 
conditions on which they are supposed to hold, 
works a forfeiture. 

Custom is said to be the life of Copyholds, and 
perhaps the multiplicity and uncertainty of the va- 
rious customs in the different manors is one of the 
greatest evils of this description of tenure. As the 
custom must have been used from time out ofmindf 
of course no new copyhold can be created, except by 
virtue of, and according to the custom of, the manor 
of which it is parcel. 

Another great inconvenience arises from the diffi- 
culty of identifying the copyhold land. Freehold 
and copyhold lands are frequently intermixed. They 
are rarely distinguishable by the description of them 
in deeds and court rolls ; the description in the latter 
being seldom changed, and often bearing in names, 
and even in quantity, no resemblance to any modem 
description of the parcels. When long held by the 
same owner, the boundaries between such of them as 
form part of the same inclosure are obliterated and 
forgotten, and it becomes necessary to make both a 
freehold conveyance and also a copyhold convey- 

b2 
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ance of the same land. If the owner, mistaking the 
tenure, open a mine or cut timber upon the part of 
his land which he erroneously believes to be free- 
hold, the land is forfeited to the lord, who may seize 
it upon proving it to be copyhold. Upon a sale, an 
insuperable objection may be taken by the purchaser, 
that the vendor cannot point out, with certainty, 
what part of the estate is freehold, and what is 
copyhold. 

The right to trees and mines has always been a 
great bone of contention between the lord and the 
tenant. In some manors, either by special cust&my 
or by some Act of Parliament, or deed of grant from 
some lord of the manor, the tenants are empowered 
to cut timber ; in others, the lord may enter, and 
cut, and take away the timber, and open and work 
mines; but these are singular instances; and it 
appears now to be quite settled, although the point 
has been the subject of much controversy, that in 
the absence of any particular custom, neither the 
tenant without the license of the lord, nor the lord 
without the consent of the tenant, can cut trees, or 
open and work new mines. 

** In consequence of the law with respect to tim- 
ber," (say the Real Property Commissioners,) ** gene- 
rally speaking, no young tree is allowed to stand on 
copyhold land, and there is a common proverb that 
— " The oak scorns to grow except on free land." It 
is certain that, in Sussex, and in other parts of Eng- 
land, the boundaries of copyholds may be traced by 
the entire absence of trees on one side of a line, and 
their luxuriant growth on the other. 

The arbitrary fine due to the lord, in most manors, 
on descent and alienation, has a direct tendency to 
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discourage agriculture, and to pre?ent the erection 
of buildings. This fine is usuaUy considered to be 
the amount of two years' improved yalue of the pre* 
miseSy at the time of the admittance of the heir or 
alienee ; and where several are admitted as joint 
tenants, a further claim is made, by reason that the 
tenancy embraces more than one Ufe ; and the prin- 
ciple on which the fine is to be calculated, in such a 
case, remains unsettled. The payment to the lord, 
according to the improved value, is not merely a 
fixed share of the profits of the soil, or any propor- 
tion of the value of the fee simple, but a tax upon 
the capital of the tenant, laid out in improvement. 
The tenant is unwilling to submit to such a tax 
when he can avoid it, and accordingly there is a 
great indisposition to build houses, or otherwise to 
expend any considerable sum upon land subject to 
such a burthen. The land remaining unimproved, 
no benefit accrues to the lord. It may be observed, 
that wherever there is a subdivision of the right to 
the profits of the same land between different indi- 
viduals, although the parts are necessarily equal to 
the whole in legal interest, they are by no means so 
in actual value. With respect to copyhoMs, the 
benefit accruing to the lord from his rights over the 
copyhold tenement, bears no proportion to the in- 
jury they occasion to the tenant ; and a change of 
the tenure, whenever it can be effected, will be for 
the benefit of both (6). 

Heriots are also a very arbitrary and often heavy 
tax on the copyholder. 

** Heriots are a reproach to the law of England, 
and must be considered as a remnant of that barba- 

(b) Third Report of Real Property CommiBsitaeri, p. 16. 
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rous State of society, which existed at their intro- 
duction by the Danes. When the tenant dies, his 
best beast, or best chattel, is to be seized by the 
lord, the lord being entitled to enter the house or 
land, and appropriate to himself the object of his 
choice. In this case the benefit conferred by the 
right, is not nearly equivalent to the prejudice done 
to those against whom it is exercised. It leads, not 
only to ill-will and strife between neighbours, but 
to constant fraud and evasion. To defeat the claim 
of the lord, the legal estate is placed in the name of 
a person whose residence will prevent the lord from 
exercising his right. When a yeoman is supposed 
to be in extremis, his family sell his cattle at a sacri- 
fice, or drive them out of the manor. The steward, 
on the other hand, makes irregular entries on the 
roll, and procures irregular presentments by the ho- 
mage, of heriots being due on the death of tenants, 
and of payment being excused or compromised^ 
with a view to make evidence to extend the lord's 
claim on some future occasion (c). 
Customary Customary freeholds exist in many parts of the 
Freehold, kingdom, especially in Cumberland, Westmore- 
land, a part of Lancashire called Oversands, 
and the south-western parts of the counties of 
Durham and Northumberland, and the northern 
l)order of Yorkshire. Some very valuable infor- 
mation respecting this tenure is to be found in a 
communication from Sir James Graham to the Real 
Property Commissioners, and inserted in the Ap- 
pendix to their Third Report. 

It appears to be a base tenure, partaking, to a 
considerable degree, of the nature of copyhold ; but 

(c) Third Report of Real Property Commiflaioners, p. 19. 
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the holding is, generally, declared to be accord- 
ing to the custom of the manor, without being at 
the will of the lord ; and, not unfrequently, instead 
of a surrender in court by the tenant in person, or 
by attorney, alienation is allowed by a common- 
law conveyanoe, which is presented at the lord's 
court, and inrolled, whereupon the grantee is ad- 
mitted, and becomes the tenant on the roll ; but it 
is in the tenant on the roll, or his heir, that the legal 
estate always resides. 

The customs in these manors vary considerably. 
Generally, the fine upon admittance is certain. 
Among females of equal degree, the whole estate 
sometimes descends to the eldest, instead of being 
divided in coparcenary. 

As it may be found useful to trace how far the 
amendments recommended by the Real Property 
Commissioners have been adopted and cimried out, 
and in case of any doubt as to the wording of any 
clause, to refer to what probably was the intention 
of the Legislature, we insert here 

The Propositions of the Commissioners respecting 
Copyholds and Customary Freeholds : 

1. That a person entitled to a manor for a^i ^^semcnt 
estate of freehold in possession, or in reversion of Copy, 
expectant on a term of years, but with the consent ^^^^^* 

of the termor (if any), may by deed enfranchise 
any copyhold of inheritance parcel of such manor, 
in consideration of a yearly rent to be reserved by 
the deed of enfranchisement, or of the surrender to 
the lord of part of the copyhold tenement, or of a 
gross sum of money. 

2. A person entitled to a copyhold tenement of 
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inheritance for 'an estate for lifo or other greater 
estate in possession^ or subject to a lease for years, 
but with the consent of the termor (if any), may 
accept the enfranchisement of any such tenement 
or part thereof, and in consideration thereof, may 
agree to the reservation, by such deed of enfran- 
chisement, of a yearly rent, or may surrender to 
the lord other part of such tenement, or may pay 
him a sum of money to be raised as herei^aft^^ is 
mentioned. 

3. Any rent reserved in consideration of an en- 
franchisement may afterwards be extinguished, in 
consideration of a conveyance of part of the tene- 
ment out of which it shall be payable, or of a gross 
sum of money; and the person entitled to the 
manor and enfranchised tenement respectively, who 
according to the preceding Propositions would have 
been capable of granting or accepting the enfran- 
clusement of such tenement, if it had not already 
vbeen enfranchised, shall be empowered in like man- 
ner to give or accept a release of si|cb rent. 

4. Any rent reserved in consideration of an en- 
franchisement may, by the agreement in writing of 
the persons who would be capable of extinguishing 
such rent, be apportioned among the different parts of 
the tenement out of which the same shall be reserved ; 
and any such apportioned p^rt may afterwards be 
extmguished according' to the last Proposition. 

5. Every rent reserved to the lord in considera- 
tion of enfranchisement, shall become paxcel of the 
manor. 

, 6. The tenement, or part thereof, which shall be 
enfranchised, shall go and be held to the same uses 
as shall be subsisting in the same tenement imme- 
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diately before sach enfrancbisement, or as near 
thereto as the difierent natures and tenures of the 
estates will admit. 

7. Any person empowered to obtain enfranchise- 
ment of a copyhold of inheritance, or to obtain 
the extinguishment of a rent, in consideration of 
a* gross sum of money, may raise the same by 
charging the tenement to be enfranchised, or out of 
which the rent to be extinguished shall be payable, 
or any part thereof, with the sum of money agreed 
to be paid ; and for securing the payment of the 
sum of money so to be charged, with interest, may 
demise the tenement to be charged unto any person 
or persons for any term of years, which term shall be 
made to cease, or be made redeemable, on pay- 
ment within a reasonable time by the person or 
persons entitled to the said tenement, of the sum of 
money to be chaiged, with interest for the same ; 
and the person making such charge shall covenant 
to keep down the interest during his ownership. 

8. Any gross sum, paid in consideration of an 
enfranchisement or extinguishment, under the 
powers hereinbefore proposed to be given, shall be 
paid to two or more trustees, to be approved of by 
two barristers of not less than seven years' stand- 
ing, and shall by such trustees be applied in the 
redemption of the land tax, or in or towards the 
discharge of any incumbrance affecting the manor^ 
or affecting other hereditaments settled to the like 
uses, or shall be laid out in the purchase of land, 
to be settled to the same uses as may be subsisting 
in the manor; and, in the mean time, the money 
may be invested by the trustees, in their names, in 
Three per Cent. Bank Annuities, or on the security, 

b3 
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by way of mortgage, of the tenemeot which shall be 
enfranchised, or out of which the rent to be ex- 
tinguished shall be payable ; and the dividends or 
interest shall be paid to the person who wonld be 
entitled td the rents and profits of the land to be 
purchased, in case such purchase were made. 

9. The words " persons," in the preceding Pro- 
positions, shall include corporations aggregate or 
sole ; but the powers hereinbefore proposed to be 
given, shall not be exercised by an archbishop, 
bishop, dean, or prebendary, without the consent 
of the chapter, or by a parson or vicar, without the 
consent of the patron and ordinary ; and any gross 
sum to be given for enfranchisement or extinguish- 
ment, in such cases, shall be paid to the Governors 
of Queen Ann's Bounty, in trust to be laid out in 
land, &c. 

10. Provision to be made for extending the 
powers to trustees, guardians, husbands, and com.- 
mittees. 

11. Enfranchisements, or extinguishments, to be 
void at law, for fraud. 

12. Enfranchisements and extinguishments shall 
be binding on incumbrancers, and the powers may 
be exercised by any such person, as aforesaid, not- 
withstanding any defect in title. 

13. Every copyhold tenement, which shall be 
enfranchised by virtue of the powers proposed to be 
given, or otherwise, shall continue to form part of 
the manor ; and every rent, reserved by any deed 
of enfranchisement, in consideration thereof, shall 
be a rent service. 

14. No copyhold tenement, which shall here- 
after be surrendered to the lord, or which he shall 
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acquire by reason of esdieaty or otherwise, shall 
afterwards be granted by copy of court roll. 

15. No land, which has not already been held 
as copyhold, shall hereafter be granted by copy of 
court roll. 

16. Where any doubts may be entertained re- Copyholdi. 
specting the identity or boundaries of freehold and 
copyhold lands, intermixed or adjoining together, 

and held in fee-simple, either by the same person 
or by different persons, the lord of the manor, at 

he request and expense of the owner or owners of 
the lands, shall cause a map and survey of the 
lands to be made and reduced into writing, and 

roduced at the next or any subsequent customary 
court; and, at the same or any subsequent court, 
after such map and survey shall have been ex- 
amined by the homage, and such evidence shall 
have been produced as the homage may think 
proper to require, the lord of the manor or his 
steward, and the person or persons entitled to such 
freehold and copyhold lands, by an agreement in 
writing, may determine what part of the lands, 
comprised in such map and survey, are the copy-> 
held lands, and what part freehold ; and such 
agreement, when approved by the homage, shall be 
entered in the court rolls, and thereupon the lands 
described as copyhold in such agreement shall be 
copyhold, and the other lands of the copyholderj^ 
comprised in the said map or survey, shall be free- 
hold ; and such agreement shall be valid, notwith- 
standing the lord of the manor may be entitled only 
to a partial estate in the manor, or may be wrong- 
fully in possession thereof. 
. 17. Where the freehold of any tenem^t held by 
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eopy of court roll has been, or may be^ separated 
from the manor, the copyhold shall afterwards pass 
by surrender and admission, as if the tenement con- 
tinued parcel of the manor ; and, for the purposes 
of this Proposition, the freeholder shall be con- 
sidered as the lord. 

18. A Customary Court for taking surrenders 
and granting admissions of copyhold tenements, and 
for other proceedings relating to the conveyance 
thereof, may be held by any lord of the manor, or 
his steward, notwithstanding there maybe no longer 
two copyhold tenements of the manor, and although 
no copyhold tenant be present. 

19. Any person may surrender his copyhold 
tenement, by executing, either in or out of the 
manor, a deed attested by two witnesses, expressing 
the surrender thereof, and by the delivery of sudi 
deed to the lord or steward, either within or out of 
the manor; and the lord, or steward, shall give an 
acknowledgment of such delivery, and shall enter 
the deed in the court rolls. 

20. The lord or steward of any manor may grant 
seizin of any copyhold tenement, and admit any 
person thereto at any time, and at any place out of 
court, either within or out of the manor, and shall 
enter such admission on the courl- rolls. 

21. The lord or steward of a manor receiving 
any deed of surrender, shall be bound to give, to 
the person delivering the same, notice in writing of 
any prior surrender of the same tenement, which he 
shall not have entered on the court rolls. 

22. A copyholder may let his copyhold tene- 
ment, or any part thereof, for any term of years 
not exceeding 21 years, in possession, at rack rent, 
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without the license of the lord; atid eTeiy such 
lease shall be valid and effectual, so far as the 
interest of the copyholder shall extend ; and such 
lease shall not entitle the lord to a fine. 

23. All copyhold tenements shaU be subject to 
debts and specialties, in the sune manner as free- 
hold lands (ci). 

24. The several propositions relating to copyhold Cutomary 
tenements shall, so ftur as they may be applicabk, ^'"^^^^- 
extend to customary freeholds. 

As to a compulsory enfranchisement, the com- 
missioners say (e), '^ We are obliged to confess that, 
after deep deliberation, we have not been able to dis- 
cover any means of speedily attaining so desirable 
an object. In examining the different cases to be 
provided for, we have found the difficulties great in 
proportion as the necessity for the change is urgent. 

" We have been obliged to reject all the plans sug- 
gested to us for the compulsory abolition of copyhold 
tenure, and we consider it unnecessary to discuss 
them in detail. It appears to us that they would 
either work injustice, or that they would introduce 
complicated, expensive, and inefficient machinery 
for adjusting the claims of the lord and tenant. 
These vary so much according to the customs of 
different manors, that no general rule can be laid 
down respecting them, and copyhold tenements 
being generally of small value, they could not afford 
the expense of the appointment of commissioners to 
r^ulate the terms of enfranchisement, or the ex- 



(iQ This is provided for by 3 & 4 WiU. IV. o. 104. ; and 
greater facilities are nyen to jadgment creditors to obtain 
satisfaction, by 1 & 2 Vict. c. 110., and 3 & 4 Viet. c. 82. 

(«) TMrd Real Property Report, p. 17. 
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peiue of a trial by jury to asoertam the amount of 
compensatioii. 

** In the few inatances in whidi the fine is certain , 
and the tenant is entitled to the timber and minerals, 
and privileged to commit waste, it might be easy to 
lay down a role by which the fine might be con- 
verted into a periodical payment, charged on the 
tenement as a rent ; bat in general there conld not 
be a jttst compulsory enfranchisement without a 
specific and particular valuation of each tenement^ 
and of the lord's interest in it. 

*^ It must likewise be recollected, when compulsory 
enfranchisement is considered, that the pecuniary 
circumstances of many individuals may render the 
advance of money highly inconvenient ; that a por- 
tion of the tenement to be allotted to the lord by 
way of compensation would generally be too minute 
to be of any value ; and that there would be great 
difficulty in apportioning compensation among all 
who, in possession or remainder, might be entitled 
to share it, and in securing small sums to meet 
future contingent interests." 

It will be observed that the Commissioners do not 
advise a compulsory enfranchisement, but merely 
that fricilities should be given to persons having 
limited interests, and others who may be desirous 
BUI of of enfranchising. A bill was brought in by Sir John 
1835. Campbell and Dr. Lushington in 1835 for this pur- 
pose, but was thrown out The Tithe Commutation 
Act having been found to work well, it was proposed 
to take the benefit of their machinery for the pur- 
pose of enfranchising copyholds; and in March, 
BUI of 1839, a bill '' For the Enfranchisement of Lands of 

1839 

Copyhold and Customary Tenure, and other Lands 
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subject to Manorial Rights/' was prepared and 
brought into the House of Commons by Mr. James 
Stewart. In this bill, for the first time, a compulsory 
enfranchisement was proposed. 

By the 38th clause it was enacted, That after CompulBo- 
the first day of August, one thousand eight hundred JJj^'*^" 
and forty-two, the commissioners shall proceed in meat (/). 
manner hereinafter mentioned, at such time and 
in such order as to them shall seem fit, either by 
themselves or some assistant commissioner, to ascer- 
tain the total sums to be paid for the enfranchise- 
ment of the lands in the manors in which no agree- 
ment binding on the lord and tenants as aforesaid 
shall have been made and confirmed as aforesaid : 
Provided nevertheless, that if any proceeding shall 
be had towards the making and executing any such 
s^reement after the commissioners shall have given 
or caused to be given notice of their intention to act 
aa aforesaid in such manor, the commissioners may, 
if they shall think fit» refrain from acting until the 
result of such proceedings shall appear. 

Clause 39 enacted. That in every case in which Commis- 
the commissioners shall intend proceeding towards "^'^^ ^^ 
such enfranchisement, they shall require the steward formation 
of the manor, or the lord, where there shall be no ^^ , 
steward, to furnish them with a particular or sche- 
dule as or to the efiect hereinbefore required to be 
furnished in the case of voluntary enfranchisement 
for the purpose of apportionment, and which shall 
contain a statement of the claim which such steward 
makes for compensation on such intended enfran- 
chisement, and also such further information as the 

(/) Mr. Stewart is still an advocate for a compulsory en- 
francbisement, and, it is said, intends bringing in a bill next 
session for that purpose. 
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commistioners shall from time to time require rela«* 
tive to the said manor, and which schedule and infor- 
mation the said lord and steward respectively are 
required to furnish, and from time to time give, in 
like manner and with and under the like powers and 
provisoes and penalties as are hereinbefore enacted 
with respect to voluntary enfranchisement; and a 
duplicate of such schedule and of such infor- 
mation, or so much thereof as the said commis- 
sioners shall direct, shall be kept by the said 
steward or lord within the said manor, or a parish 
wherein part of the lands copyhold thereof ate 
situate, for inspection by all interested parties, for 
such periods as the said commissioners shall from 
time to time direct, and in default of such direction 
during the whole period which shall intervene be* 
tween the sending such schedule and information to 
the commissioners, and the first meeting to be held 
as hereinafter mentioned; and the commissioners 
shall furnish such steward or lord with forms of 
notice of objection to such schedule, and whidi shall 
be delivered by such steward or lord to all interested 
parties upon request. 
Notice of Clause 40 enacted. That forthwith after receipt 
iii^>ectioa of gu^i^ schedule and information, the commissioners 
lug to iiear shall cause notice to be given, in such manner aa 
objection ^ they may deem expedient, of the said duplicate re- 
Bchednle ' Doming in the hands of the said steward or lord for 
and to the inspection of any person interested ; and shall 
raSavn, ^^ ^^ ^^^^ uotice appoint some convenient plaoe 
and such time or times as they shall think necea- 
sary (the first not earlier than twenty-one days from 
the first giving of such notice) for holding a meeting 
to hear objections to the said schedule by any per- 
son interested, and who shall give five days previous 
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notice in writing to the said steward of the ground 
of sach objection, and to appoint valuers as after 
mentioned; and the said commissioners or some 
assistant commissioner shall at such meeting hear 
and determine any objections which may be then 
and there so made, or adjourn the further hearing 
thereof, if they or he should think proper, to a 
future meeting ; and at such meeting or adjourned 
or subsequent meeting (such subsequent meeting to 
be called in like manner, or otherwise as hereinbefore 
provided in the case of voluntary enfranchisements) 
such objections shall be heard and determined, and 
such amendments made in the said schedule as shall 
be necessary by reason of such objections, or the 
deaths of tenants, or other alterations, during the 
piDgress of such inquiries or meetings; and the 
amount of compensation to be paid to the steward 
shall also be determined at such meeting or meetings 
by the said commissioners or assistant commissioner; 
and valuers shall be appointed as is hereinbefore 
provided on voluntary agreements, in cases where 
one half the number of such valuers are to be ap« 
pointed by the lords, and the other half by the 
tenants ; and which valuers respectively, and their 
respective umpires (to be appointed in like manner 
as hereinbefore is provided with respect to volun- 
tary agreements) shall make the like declaration, 
and act in like manner, and with the like powers, 
and under the like provisoes as if their appointments 
respectively had takeh place under a voluntary 
agreement for enfranchisement, as hereinbefore 
mentioned and provided. 
Clause 41. And be it enacted. That if upon the In all cases 



18 IKTRODUCTION. 

under the expiration of six calendar months after the day of 
^' ^ the first meeting for appointment of valuers in the 
appointed cases lastly hereinbefore proTided, or if within the 
^ ^ like period from the confirmation of any volnntaiy 
▼aloation agreement to be made as hereinbefore mentioned, 
not made gQ valuers shaU have been appointed, or their valoa- 
liod, com- (^<>Q' apportionments or schiNlules (as the case may 
misdoners be) respectively shall not have been made and sent 
pomt!^' to the office of the commissioners, it shall be lawful 
for the commissioners from time to time to appoint 
such competent person or persons as they shall deem 
fit as valuer or valuers, with the like powers and 
duties, and whose costs and expenses shall be pay- 
able in like manner as is hereinbefore provided with 
respect to valuers to be appointed and acting under 
any voluntary agreement for enfranchisement. 
Schednles Clause 42. And be it enacted, That as soon as the 
don tlTbe ^^ valuers shall have made such valuation and 
inspedwd, schedules, and the same shall have been sent to the 

^^^helTto ^^on^^i^^oi^cfSy ^^^y shall cause a copy thereof re- 
hear objec- spectively to be deposited in the hands of the steward 
tions. Qf Iq^^ qj. Other person, as hereinbefore provided 
with respect to the case of voluntary enfranchise- 
ment, for the inspection of all tenants and parties 
interested, and which inspection shall be allowed as 
fully, and in like manner and subject to the like 
provisoes and penalties as are hereinbefore enacted 
with respect to voluntary enfranchisement ; and the 
commissioners shall in like manner cause notice to 
be given of, and hold, such meeting or meetings for 
hearing and determining objections to such sche- 
dules respectively, and shall proceed thereon, and to 
amend the samCi as is hereinbefore provided with re- 
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spect to voluntary enfranchisements, and shall in like 
manner firom time to time make the requisite amend- 
ments in such schedule, in consequence of deaths or 
otherwise as aforesaid. 

Clause 43. And be it enacted, That the costs and Expenses, 
expenses of such valuation and schedules, and the 
costs of the apportionment after mentioned, shall be 
payable and paid in like manner as is hereinbefore 
provided with respect to costs and expenses under 
voluntary enfranchisements. 

Clause 44. And be it enacted. That the commis- Apportion- 
sioners shall also forthwith after such schedules re- ^^^' 
spectively shall be so' settled and amended, cause an 
apportionment to be made of the sums to be paid 
by each tenant and otherwise in like manner as is 
hereinbefore provided with respect to voluntary en- 
franchisements, and shall cause a like apportion- 
ment to be made of the compensation (if any) pay« 
able to the steward or other officers of the manor, 
and of the costs of the proceedings ; and the com- 
missioners shall in like manner cause a schedule of 
such apportionment and a copy thereof to be made, 
and shall cause the like inspection thereof as is here- 
inbefore provided with respect to voluntary enfran- 
chisements, and shall in like manner proceed to con- 
firmation and engrossment thereof, and the deposit 
of copies thereof, and of the schedules and papers 
relating thereto, with the steward of the manor and 
clerk of the peace in manner hereinbefore men- 
tioned. 

Clause 45. And be it enacted, That before con- Notice, 
firmation of any such compulsory enfranchisement, 
notice shall be given to such persons, and in like 
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manner on the tame being required by the commis- 
sioners, as is hereinbefore provided with respect to 
voluntary enfranchisement. 
Apportion- Clause 46. And be it enacted, That no confirmed 

to^e '^ae - ^^^^^^'^y app<»rtionment or schedule under any 
tioned after compulsory enfranchisement, shall be impeached 
^nfirma- ^Stet the confirmation thereof by reason of any mis- 
take or informality therein, or in any proceedings 
relative thereto, except with the consent of all par- 
ties interested therein. 

The compulsory powers given to the Copyhold 
Commissioners are much the same, mutatis mutan- 
dUf as those given to the Tithe Commissioners, in 
the cases of Tithe Commutation ; this bill passed 
through the Lower House, although without the 
compulsory clauses we have above given, but 
BjU^of was rejected in the House of Lords, lb 1840, a 
bill was introduced in the Upper House by Lord 
Brougham, similar, I believe, to Mr. Stewart*s 
bUl of the previous session, as. it passed the Com- 
mons, except as to certain clauses, providing, in-^ 
stead of enfranchisement being entirely at the option 
of the brd, that, in the event of a very large pre- 
ponderance of the tenants wanting an enfranchise- 
ment, the lord should be bound (with proper protec- 
tion and power of appeal) to give his consent. A 
counter bill was also presented by Lord Redesdale, 
intituled " A Bill for the Commutation of certain 
Manorial Rights in respect of Lands of Copyhold and 
Customary Tenure, and in respect of other Lands 
subject to such Rights ; and for facilitating the £n- 
BUl of franchisement of such Lands.'' These two bills were 
again presented by Lord Brougham and Lord Redes- 



1840. 



1841. 
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dale early in the session of 1841, and after having 
been referred to a select committee of the House of 
Lords, were consolidated into one bill and sent to 
the Commons, where several clauses were added in 
Committee and on recommitment, which were agreed 
to by the Upper House; and the bill received the 
Royal assent on the twenty-first dfty of June, 1841. 



Observations on the New Act, 

The object of this Act is, through the medium and Objects of 
machinery of the tithe commissioners ; — 1st, to enable ***• ^**' 
lords and tenants of lands of copyhold and custom- 
ary tenure to commute manorial rights for an an- 
nual rent-charge, variable according to the price of 
corn, barley, and oats, or for a fine on death or 
alienation, also variable according to the price of 
com; 2ndly, to facilitate enfranchisement; and, 
3rdly, to improve such tenure. 

The Act extends to England, Wales, and Ireland, Extent of 
and comes into operation from the date of the Royal *^* ^^* 
assent, as to all its provisions, except the sections 
86, 87, 88, 89, and 90, empowering lords of manors 
— after the dlst December, 1841 — to hold Custo- 
mary Courts, although no copyhold tenant be pre- 
sent ; grant lands to be held by copy of court roll 
out of the manor ; and dispensing with the present- 
ment by the homage, in cases of admission. To en- 
tourage parties to make use of the Act, all agree- 
nents, awards, schedules of apportionment, and 
powers of attorney, made under it, are exempted 
from the stamp duty (clause 93). 

The Act is not to apply to crown lands, unless Crown 
where expressly mentioned (s. 98), and is not to l"^^* 
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affect the Duchy of Cornwall in any case (s, 99). 
Why these clauses were inserted, it is difficult to 
understand ; it must have been some after-thought 
of the legal advisers of the Crown, as they were not 
in the bill originally. The copyhold property held 
by her Majesty in right of the crown, and of the 
Duchies of Lancaster and Cornwall, is very consi- 
derable ; and great benefit would have arisen, had 
the Act been extended to those manors : but as was 
said before, the Act does not apply at all to the 
Duchy of Cornwall ; and as to the rest of the Crown 
manors, the provisions which do extend to them, 
only relate to the third part of the preamble, that 
is to say, the improvement of such tenures, and do 
not include any powers of commutation or enfran- 
chisement (s. 97). 
Mines and In a case before the Master of the Rolls, and sub- 
sequently before the Lord Chancellor, in June last, 
one of tiie inconveniencies of copyhold tenure was 
strongly illustrated (^). In this case the Queen, 
in right of the Duchy of Lancaster, was lady of the 
manor; the defendant, under a grant from the 
Crown, claimed the right to work his mines through- 
out a whole district, part of which was covered with 
houses, and the right so to work the mines does not 
appear even to have been disputed ; the only ques- 
tion at issue was, whether the copyhold tenants (the 
owners of the houses,) were entitled to any com- 
pensation for their houses falling down, in conse- 
quence of the substratum being undermined. 

Rights in all mines and minerals are excepted 
from the operation of the Act, unless expressly com- 

(^) Hilton V. Lord Granville. MS. note. 



minerals. 
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mated ; and it is to be feared, that, with respect to 
this gprievanoe in the tenore, not much will be done 
under the Act. As has been before obeeryed, (p. 4,) 
great controTersy frequently occurs between the lord 
and the copyholder, as to their respective rights in 
mines and minerals; and often they remain quite 
unproductive and unopened in consequence of neither 
the lord nor the tenant having any power to work 
them, without the leave of the other. 

A very curious custom is mentioned by Camden, 
as to the lead mines in the Mendip Hills in Somer- 
setshire. He says, they are free to be worked by 
any Engliskmany except he has forfeited his right 
by stealing any of the ore or tools of the others (A). 

Although the clauses 85 — 93, empowering courts Improre- 
of equity to decree partition of copyhold lands, and JJ^^^**^ 
facilitating admissions and holding customary courts, 
will certainly be beneficial where the tenure remains ; 
the great objects of the Act are contained in the two 
firtt heads, namely commuiaHon and «i|/raiicAue- 
menu 

1st, as to commutation. As the commutation is Commau- 
to be voluntary, the concurrence of the lords and ^>^* 
tenants is necessary to carry it into effect ; but the 
Act is so far compulsory, that a lord whose interest 

(A) Camden's Brit. 78. Tht eseeption did not in all proba- 
bility often occur, from the snmmarj Ten^^eance taken on the 
offender. *'The gnmerv," (t. e. miners,) says Camden, 
" Hying at some (Ustance, leave their tools and die oar (ore) 
they have got sometimes open npon the hill ; or at best, shnt 
np in a slight hnt. Whoever, amongst them, steals any thing, 
and is found guilty, is thus punished : he's shut up in a hut, 
and then dry feam furzes, and such other combustible matter 
is put round it, and fire set to it. When 'tis on fire, the 
criminal, who has his hands and feet at liberty, may with them 
{if he eon), break down his hut, and making himscdf a passage 
out of it, get free and be gone $ but most never dare to do 
any more on the lulL" 
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is not less than three fourths in valne, and tenants 
amounting to three fourdis in number, and whose 
interest is not less than three fourths in value, may 
make an agreement by which all will be bound; 
even extending to rights in mines and minerals, if 
expressly agreed upon (s. 13). The meetings for 
effecting this agreement (which are for the commu- 
tation of entire manors, or of such part of a manor 
as the commissioners shall, under their hands and 
seals (with the consent of the lord) declare to be a 
manor for the purpose of any commutation under 
the Act (s. 102), are to be convened by public ad- 
vertisement; and due provisions are made for ascer- 
taining and representing the interest of all parties 
(s. 13). If a party interested is under any disabi- 
lity, or beyond the seas, the guardian, trustees, com- 
mittee of the estate, husband, or attorney respec- 
tively, (as the case may be,) is to be substituted for 
such interested party (t). 

The commutation may be made for an annual 
sum by way of rent-charge, variable according to 
the price of com, where it exceeds 20s,, and a small 
fixed fine on death or alienation, not exceeding 5s, 
(8. 14). 

A commutation may also be made in considera- 
tion of a fine on death or alienation, or at any fixed 
period to be agreed on by the parties ; such fine to 
be fixed either by the agreement, or by valuers ; but 
also to be variable according to the price of corn 
(s. 15). 

For the purpose of electing a chairman at a meet- 
ing, the lord's vote is to be reckoned at one third of 
the whole number, and the votes of the tenants 



(t) See tlaopoBt, p. 26 & 56. 
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individuaUy (s. 16). Bat to make a commatatioa 
agreement, appoint valuers^ &c. the mode of com* 
putation ia more complicated. The interest of tenants 
liable to arbitrary fines is to be estimated according 
to the poor rate; or if not rated, then as near the 
annual valne of the land as the chairman can esti- 
mate. The commissioners, \f applied to by thM 
parties^ are to make special rules for computing the 
interest of tenants liable to fines certain, and to 
heriots in kind ; but if no such rule is applied for, 
as to the former, the annual value is to be considered 
at one half the fine certain, and as to the latter, as 
near one fifth of the annual valae of the land, as the 
chairman can estimate (s. 17). 

The commissioners, after the receipt of the neces- 
sary valuations and information from the valuers 
appointed by the parties (s. 24), and from the 
steward of the manor, are to make a schedule of 
apportionment, of which copies are to be deposited 
with the lord or steward of the manor for inspection, 
time being allowed and fixed for notices to the 
parties interested, and the correction of errors ; and 
subject to such provisions, the apportionment is 
completed by the confirmation of the commissioners 
under their hands and seals (s. 32). 

It will be observed, that the before-mentioned 
agreements are for commuting whole manors, or 
what are to be considered as such ; but power is alsc 
given by this Act to any tenant or any lord (what- 
ever may be their respective interests), with the con 
sent of the commissioners, to enter into an agree- 
ment for the commutation of all or any qf the lorcTi 
rights in consideration of a com rent-charge, or a 
fine on death or alienation ; and fecilities are given 

c 
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in cases of persons having limited interests, and 
where all or twelve or more of the tenants of a 
manor agree for such commutation (s. 52). 
^2**°" 2dly. As to enfranchisement {k). In addition to its 

ordinary signiBcation, of converting copyhold pro- 
perty into freehold tenure, enfranchisement is de- 
clared by the Act (sect. 102), to extend to and 
include the discharge of freehold lands from heriots 
and other manorial rights. 

The powers and facilities given by the Act for 
enfranchising, are much the same as incases of 
voluntary commutation. The lords or tenants, 
whatever may be their interests^ may enfranchise, 
but where any party has only a limited estate, notice 
is to be given to the person in remainder or rever- 
sion ; and if such remainder-man or reversioner is 
under disability, or beyond the seas, then notice is 
to be given to the guardian, trustees, committee of 
the estate, husband or attorney (as the case may 
require), or in default thereof or if the person 
entitled is unknown, the commissioners are to ap- 
point some fit person to whom such notice is to be 
given. 

A guardian may at any time be appointed by the 
Court of Chancery, without a suit, on petition. — 
Seton on Decrees, p. 278, and Macpherson*s Law 
of Infants, p. 104. A committee of the estate of a 
lunatic cannot be appointed, until he is so found 
by inquisition. When so found, a petition is pre- 



(k) ThiB word is derived from the French, ei^finmekir, to 
make free ; to when a villain was released from his duties to 
his lord, he was said to be enfranchised. — Jacob's Law Dic- 
tionarj. 
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sented to the Lord Chancellor for that purpose. — 
Shelford on Lunatics, 627. 

It seems, however, that for the purpose of any 
enfranchisement or commutation under this Act, no 
guardian or committee need be appointed ; and 
that should there be none, the commissioners them- 
selves may name any person, whom after due inquiry 
tbey shall think fit, and substitute such person for 
the infont or lunatic. The Act does not state what 
evidence of lunacy the commissioners are to deem 
sufficient; but, it is apprehended, they wUl not 
require that the alleged lunatic should be so found 
by inquisition. 

The enfranchisement may be effected by a simple 
conveyance ; or if all the tenants, or as many as 
twelve of the tenants of a manor, or of a portion of 
a manor declared by the commissioners to be con- - 
sidered as a manor, agree, it may be done by a 
schedule of apportionment, which is to be confirmed 
by the commissioners. Where a fine or other 
manorial rights would not become due until some 
future event, a portion of the enfranchisement may 
be postponed till that event. Tenants may charge 
their lands, by mortgage for a term, with the enfran- 
chisement consideration, to any person willing to 
advance the money ; but until the eonsideration for 
enfranchisement is paid to the lord and steward, it 
is to remain a charge on the land as a mortgage in 
fee. 

Immediately after the enfranchisement, the land 
is to become in all respects of freehold or common 
socage tenure; but all rights of common are to 
remain attached to the freehold, as if no enfranchise- 
ment had taken place. 
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Cmtom of Jn the county of Kent y the custom of Gavelkind 
gsreikm . j^ ^^^ ^ ^^^ affected ; so that, where the cc^yhold 

land enfranchised did, before such enfranchiaemeDt, 
descend according to the custom of gavelkind, (that 
is to say, to all males of equal degree, equally,) it is 
still so to descend after it has become freehold by 
the enfranchisement ; and indeed so &ur from there 
being any thing repugnant to the qualities or inci* 
dents of a freehold, in such a custom being pre* 
served, it may be here observed, that gavelkind land 
in the county of Kent, generally speaking, is of 
freehold tenure, and that where, in copyholds, an 
analogous custom prevails, it is an exception to the 
rule, and strictly is not gavelkind land^ but *' copy- 
hold land held according to the custom of gavel- 
kind." 
Expenses. All expenses attending commutation or eofiran- 
chisement are, (with the exception of those of the 
commissioners and assistant commissioners,) to be 
paid by the parties enfranchising or commuting 
respectively, and, where parties have hmited interests, 
may be charged on the land. 
Commis- The commissioners appointed to carry the Act 
^^^' into execution are the present Tithe Commissioners, 

William Blamire, Esq., Captain Wentworth BuUer, 
and the Rev. Richard Jones. 
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Act 4 & 5 Vict. c. 35. 



7%e Clmuet with the Letter [C] prefixed to them r^er to 
Commatation, and ihoee with the Letter [£.] to Enfiran- 
dUaement ; the Cknuee with [C. & £.] prefi»od rrfer to both. 



Preamble f and Appointment of Commisnoners. 

SiCT. 

1. After reciting that it is expedient to provide 
the means for an adequate compensation for 
the rents, fines, and heriots payable in respect 
of lands of copyhold and customary tenure 
and of other lands subject to such payments, 
or any of them, and for facilitating Uie volun- 
tary enfranchisement of such lands, and for im- 
proving such tenure, it is enacted, That ** The 
Tithe Commissioners for England and Wales*^ 
for the time being shall be the commissioners 
for carrying the Act into execution, and that 
should the Act not be carried into execution 
before the tithe commissioners cease to act, 
other commissioners may be appointed, &c., 
with power to supply vacancies. 

2. Style of Commissioners ^ Seal, SfC, 

Enacts that the commissioners shall be styled 
'' The Copyhold Commissioners,'* and shall 
have their office and seal, and that instruments 
sealed are to be received in evidence, &c. 

3. Report to Secretary of State, S^c, 

Commissioners to report to secretary of 
state, and annual report to be laid before par- 
liamenU 
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4. Assistant Commissioners y Sfc, 

Power to appoint and remove assistant com- 
missioners, secretary, &c, 

5. No Commissioners or Assistant Commissioners 
to sit in House of Commons, 

6. Operation of Act (u to Appointments limited 
to Jive years. 

7. Salaries and Allowances of Commissioners, 
Assistant Commissioners, Secretary, S^c. 

8. To be paid out of Consolidated Fund. 
9« Declaration. 

Commissioners and assistant commissioners to 
make declaration before acting. 
10. Commissioners may delegate Powers to As- 
sistant Commissioners. 
[C. & E.] 11* Disabilities of lords or tenants provided for. 
[C] 12, Power to appoint Attorney, 

An attorney may be appointed, and at the 
first meeting the power, or a copy, shall be de- 
livered to the chairman. 
[C] 13. Power to call a Meeting, S^c. 

Any lord or lords whose interest shall not be 
less than one fourth of annual value of manor, 
or any tenant or tenants to the number of ten, 
or, when there shall not be so many tenants as 
ten, then one half of the tenants of the manor 
may call a meeting of the lords and tenants (by 
notice to be affixed twenty-one days before the 
meeting on principal outer door of church of 
parish within the limits of which the manor or 
greater part in value extends, or on door or con- 
spicuous part of some house or building where 
courts usually held, and twice advertised in some 
newspaper, or once in each of two newspapers 
published in successive weeks generally cirqn- 
tated in the county), for the purpose of making 
an agreement for the general commutation of 
the rents, fines, and heriots thereafter to be- 
come due in respect of lands holden of such 
manor, and of the lord's rights in timber ; and 
every lord or tenant present at such meeting 
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shall bear his own expense of attendance ; and 
the lords and tenants present at such meeting, 
the latter of whom berog not less than three 
fourths of the tenants in number, and the lord's 
and tenant's interest in the manor and lands not 
being less than three fourths of the interest in the 
▼alue thereof respectively, may proceed to make 
and execute an agreement for commutation of 
Ihe rents, fines, and heriots thereafter to become 
due in respect of the lands holden of the manor, 
and of the lord's rights in timber ; and if so ex- 
pressly agreed between such lords and tenants, 
the commutation may be made to extend to 
rights in mines and minerals, but otherwise 
shall not extend to affect such rights. 
14. Terms an which Agreement may be made. [C] 

Such agreement may be Entered into for com- 
mutation of the lord's rights on payment to him 
of an annual sum by way of rent-charge, and 
of a small fixed fine upon death or alienation, 
in no case exceeding five shillings ; the rent- 
charge to commence either in whole or in part 
according as the commissioners shall direct, 
from the date of the confirmation of such agree- 
ment (except where otherwise directed by the 
commissioners), and to be valued and variable 
(when exceeding twenty shillings) according to 
the price of com, in the same manner as the 
tithe commutation rent-charge ; and the amount 
of the rent-charge may be fixed by the agree- 
ment, or separate rent-charges may be agreed 
upon between lord and tenant, or the rent- 
charge may be subject to diminution pr increase 
to such an amount per centum as shall be 
agreed on ; and the agreement may determine 
the apportionment for each tenant, or the rent- 
charge and apportionment may be left to be 
fixed by valuers ; and it may be agreed that so 
much of the rent-charge as shall be in lieu of 
fines, &c. shall not commence until the period 
of the next Act on which a fine would become 

D 2 
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payable, and the rent-charge shall then be in- 
creased accordingly. In cases of doubt or dif- 
ference the decision of the commissioners 
thereon to be conclusive. 

|-Q,] 1 5. Commutation may take place in consideration 

of a fine on death or alienation, or at any fixed 
period to be agreed upon by the parties ; every 
such fine to be fixed by the agreement, or to be 
subject to increase or diminution by the valuers, 
to such an amount per centum as shall be 
expressed in such agreement. 

[^•] 16. il provisional Agreement may be made, and 

to be binding if executed by all necessary par- 
ties within six months. 

[C] 17. Proportional Interest how to be computed^ 

for the purpose of voting. 

[C] 18. Power to adjourn Meetings^ but notice of ad- 

journment to be once advertised. 

[C*] 19. Agreement to bear date on the day on which 

the first signature shall be attached thereto, or 

to the memorandum or minute thereof, and to 

be in such form as the commissioners shall from 

time to time direct. 

20. Commissioners to frame and circulate Forms j 

Sfc. 

[C. & E.] 21 . Suits and Differences as to Rights or Boun- 

darieSj or any Difference as to Commutation^ 
Agreement^ or any Enfranchisement under the 
Act^ may be referred to Arbitration. 
[C. & E.] 22. Commissioners to require Consents of Eccle- 
siastical CorporationSy or other bodies, whose 
interests appear to be affected, to be anneited 
to the agreement. 

[C] 23. Agreement to be confirmed by Commissioners ^ 

and then to be binding on all Persons interested. 
Power to the Commissioners to direct that the 
rent-charge to be paid by any particular tenant 
shall not commence until the period of the next 
act or event on which the fine for which such 
rent-charge shall be commuted would have be- 
come payable, and that the amount of rent- 
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charge be then increased as commissioners shall 
think fit 

24. Appointment of Valuers. [C] 
At meeting, or adjourned meeting, valuers to 

be appointed to make valuations, apportion- 
ments, and schedules, as follow ; (»• e,) if the 
commutation is in consideration of a rent-charge 
payable to the lord and fixed by the agreement, 
the tenants to appoint; and if majority in 
number and value do not agree, then two or 
other even number to be appointed, half by 
number and half by value ; ana when the com- 
mutation is not in consideration of a fixed rent- 
charge, half the valuers to be appointed by the 
lord and half by the tenants. 

25. Valuers to apply to the Commissioners for [C] 
Instructions^ and are then to proceed to ascer- 
tain Value of lands, and make out and send to 
office of commissioners such valuation ; um- 
pires to be appointed by commissioners. 

26. Power to enter Lands, Sfc. Valuers and um- [C] 
pires to make declaration before acting. 

27. Steward to furnish Information, for the [C] 
purpose of enabling valuers to make valuation, 

and otherwise to facilitate commutations under 
the Act; the steward shall, in such manner as 
commissioners shall direct, on request by va- 
luers or chairman of meeting, make a correct 
statement in writing of — 
The tenants of the manor : 
Description of their lands : 
The amount of assessment to poor rate : 
Amount received for heriots in respect of 

each tenant, for three times previous : 
And any other information which the com- 
missioners shall direct : 
Shall produce same for inspection at the meet- 
ings, and allow extracts to be taken, and, upon 
request by valuers, deliver to them a copy of 
such schedule, or the parts which they may re- 
quire for such statements and extracts ; the 
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•teward to receiye such sum as shafl be agreed 
ooy and fonrpence for seventy-two words^ far 
copies or extracts. 

The steward shall also, within three calendar 
months after the signature of the agreement, or 
such time as the commissioners shall fix, make 
out and send to them such information as they 
may direct. 

Power to make inquiries personally or by 
letter sent by post as to ages of tenants, and 
enactment that tenant refusing to give informa- 
tion shall not afterwards be allowed to object 
to age stated, unless the commissioners shall see 
cause to direct otherwise, and penalty on giving 
untrue statement. 

Steward to give from time to time such other 
information to commissioners as they may re- 
quire, with penalty on default. 
[C] • 28. Valuers to take particular Circumstances of 

each Case into consideration. 
£C.] 29. Schedules of Valuation to be deposited for 

Inspection, and Meeting to determine Obfec- 
twns* 

Copies of schedules by valuers to be lodged 
with steward, for inspection by all interested 
parties, without charge, and notice to be given 
as commissioners may direct, with penalty on 
refusal to disallow inspection. 

Notice to fix time for hearing objections, and 
at such meetings objections to be heard and 
determined by assistant commissioner, with 
power to adjourn when requisite, and direct any 
further valuation, &c. to be made. 

No lord of a manor or other person to be 
allowed to object without giving ten days pre- 
vious notice of intention to object, unless upon 
cause shown to the satisfaction of the commis- 
sioners ; such notice from a teoant to be left with 
the steward, and inspected by other parties with 
schedules ; forms of notices to be supplied to 
steward, and by him delivered to party applying. 
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After hearing and determiniDg objections, 
assistant commissioner to amend schedules, and 
power to him or commissioners to amend such 
valuations or schedule as to alterations by 
deaths, change in ages, &c., on satisfactory 
proof, by affidavit or otherwise, that such alte- 
rations are requisite. 

30. Expenses of Proceedings for effecting any [C] 
Commutation under the Act (except in cases 
where from special circumstances the commis- 
sioners shall direct otherwise, and except in 
cases where the parties to the agreement shall 
therein provide otherwise, and then as they 

shall have provided) shall be payable as follows : 
Where the valuers shall be appointed by the 
tenants, the costs of valuation and schedules 
shall be paid by the tenants rateably according 
to the sum charged on their land under this 
Act ; but where the valuers shall be appointed 
by the lord and tenants, then, if not more than 
two appointed, the lord shall pay one half and 
the tenants one half; and where more than 
two shall be appointed, the lord shall pay one 
third, and the tenants two thirds ; and in case 
of dispute as to costs the commissioners shall 
have power to decide the same. 

31. Schedule to be made by the Commissioners. [C] 
Forthwith, after receipt of the schedulessettled 

and amended, the commissioners shall cause a 
schedule to be made of the apportionment to 
be made of the sums to be paid by each tenant. 

32. Schedule of Apportionment to be inspected : [C] 
Errors pointed out and rectified^ and Schedule 

then confirmed. 

The commissioners shall forthwith, after 
making such schedule, cause a copy to be de- 
posited with the steward for inspection by all 
parties interested : notice is to be given of such 
deposit, and steward to allow inspection under 
a penalty for default : parties interested may 
give notice of any errors to the steward, who 
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must send them with the copy apportionment 
to the commisuonen, at the expiration of the 
time appointed for inspection; the commis- 
sioners shall then inquire into and rectify sach 
errors, and cause the apportionment to be eo- 
grossedy and annex any plans or schedules 
Uiereto required for elucidation thereof, and 
confirm the same under their hands and seal. 

[C] 33. Copies of confirmed ApportianmefU to be de- 

posited with SteuHird and Clerk of the Peace, 
Two copies of every confirmed apportion- 
ment, with documents annexed, to be made and 
sealed by the commissioners : one copy to be 
deposited with the steward, and kept with the 
court rolls, and the other with the clerk of the 
peace for the county or jurisdiction within which 
the manor or greater part in value, computed 
as aforesaid, shall be situated, to be kept by him 
and his successors ; and all persons interested 
therein may have access to tne said copies re- 
spectively, and have copies or extracts thereof, 
on giving reascmable notice and paying two 
shillings and sixpence for each inspection, and 
threepence for every seventy-two words in such 
copies or extracts : the statements in such ap- 
portionment, &c. to be received as evidence ; 
and deposit to be notified by advertisement as 
commissioners may direct. 

[C] 34. Notice to Parties. 

The commissioners, before confirming any 
agreement, valuation, assessment, schedule, or 
apportionment, may require notice thereof to 
be given, in such manner as they shall direct, 
to die person next in remainder, reversion, or 
expectancy of an estate of inheritance in any 
manor or lands, or any other person to whom 
they may think notice ought to be given, and 
by themselves or assistant commissioners may 
hear and determine any objection made to such 
confirmation by any person so interested, and 
may direct any amendment accordingly. 
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35. Commissioners may correct Errors- with [C] 
Consent of all Parties. 

36. Lands to be disehargedfrom the Payment of [C] 
all the Lord's Rents, Fines, and Heriots, and 

, Rights in Timber, and a Rent-charge and 
fixed Fine to be paid in lieu thereof 

This discharge is to take place from the first 
of January next following the confirmation of 
the apportionment ; and fVom that day, or from 
such time as shtJl be fixed by the commis- 
sioners, a rent-charge is to be payable, and a 
fixed fine, not exceeding five shillings, upon 
death or alienation, to be stated in the appor- 
tionment; the rent-charge (when it shall ex- 
ceed twenty shillings) to be valued in bushels 
of wheat, barley, and oats, and variable accord- 
ing to the prices of such grain, in the same 
manner as the tithe commutation rent-charge, 
and to be payable half-yearly ; or the commuta- 
tion consideration may be only a fine payable on 
death or alienation, but to be valued in bushels of 
wheat, barley, and oats, and variable according 
to the prices for the time being of such grain. 

37. Schedule of Apportionment to specify in [C] 
what Events any Rent^charge is to be increased 

or diminished. 

Where, by the agreement, a rent-charge 
shall have been made subject to increase or 
diminution in certain events, the schedule is 
to state the events in which such alteration 
in the rent-charge is to take place. 

38. Power to Commissioners to appoint Valuers. [C] 

If no vahiers shall have been appointed 
within six months alter confirmation of agree- 
ment, or the valuation shall not have been 
made and sent to the commissioners within 
that period, or any valuer shall die or be- 
come incapable to act, the commissioners 
may appoint valuers. 

39. Vommissioners may hear and determine Dis- 
puteSf tondUng any fines or other manorial 

d3 
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payments or incidents (except mines and mine- 
rals). 

40. Subject to Appeal by an Issite at Law, or a 
Case stated. 

41 . Proceedings not toabate by Death of Parties^ 

42. In case of Death of Parties before actions 
brought, &c. the same to be carried on in 
their names. 

[C. & E.] 43. Power to summon Witnesses , Sfc, Power to 

summon witnesses and administer oaths, and to 
call for returns, production of deeds, &c. 

[C.]. 44. Expenses of Witnesses, Sfc. Commissioners 
OF assistant commissioner may order expenses 
of witnesses and of production of books, deeds, 
court rolls, &c., and all other expenses (ex- 
cept salaries or allowance to commissioners or 
assistant commissioner) incurred in settlement 
of any suit or difference, or in hearing or de- 
termining any objections, &c., to be paid by 
such interested parties, and to such parties as 
' they or he may tnink fit and reasonable. 

[C] 45. Tenant paying Rent'charge or Expenses to be 

allowed the same in account with his Landlord. 

[C. & £.] 46. Copyhold Lands held for a Term of Years 

of a tenant of any manor at a lower rent than 
the sum about to be imposed on the same for 
commutation, declared to be exempted from the 
provisions of this Act, unless the tenant on the 
court roll shall give such security for the payment 
of all sums so to be charged on such lands as 
shall be satisfactory to the occupier thereof and 
to the commissioners. 

[C] 47. When Rent'charge is in arrear for twenty- 

one days after half-yearly day of payment, the 
person entitled thereto may distrain. 

[C] 48. When Rent-charge is in arrear for forty 

days after half-yearly day of payment, and 
there shall be no sufficient distress on the pre- 
mises liable to the payment thereof, a writ is to 
be issued by a judge at Westminster directing 
the sheriff to summon a jury to assess the arrears. 
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Upon the execution of this writ the owner 

of the rent-charge may sue out a writ of 

Habere fticuu posseseionem, directed to the 

sheriff, who is to deliver possession of the 

lands chargeable therewith to such owner, who 

may hold them until the arrears and costs 

(the arrears not being for more than two 

years, over and above the time of possession) 

shall be satisfied. 

49. Account how to be rendered, [C] 
The court out of which the writ shall have 

issued, or any judge at chambers, may order 
the owner of the rent-charge to account for 
the rents and produce of die lands, and to 
pay over the surplus (if any) to the person 
entitled, and thereupon a writ of Supersedeas 
is to issue. Court or judge, by rule or order, 
may give summary relief. 

50. Powers of 4 Sp 5 Will. IV. c. 22. to extend [C] 
to Rent'Charges under this Act, 

51. Rents, Fines y HeriotSy or other Manorial [C] 
Rights^ which maybe subject of commutation, 
accrued due before the 1st of January follow- 
ing the confirmation of the apportionment^ not 

to be affected. 

52. Power to effect a voluntary Cotnmutation, [C.]. 
The lord and any one or more tenant or 

tenants of any manor (whatever may be their 
respective interests) may enter into an agree- 
ment, with the consent of the commissioners, 
for the commutation of the lord's rights to 
rents, fines, and heriots, and any other of 
the lord's rights, in consideration of a rent- 
charge, variable as before mentioned (where 
it shall exceed twenty shillings), and of a 
small fine certain (not exceeding five shil- 
lings) on death or aUenation, or in conside- 
ration of the payment of a fine on death or 
alienation; and such agreement-may include 
an apportionment of the rent-charge or other 
consideration for commutation, and of the exr 
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penses, &c. If twdve or more tenants agree, 
a schedule may be made by ste?rard. Notice 
to be given to remainder-men. Commutation 
may be made by an absolute conveyance, or 
by an agreement to be enrolled on the court 
rolls of tibe manor. 

[C] 53. Powers of Lords of Manors to recover Com- 

mutation Fines. 

[C] 54. Power to effect supplemental or substituted 

Commutation. 

[C] 55. Apportionment of Rent and Fines. Any 

apportionment of commutation of rents or fines 
to be effected by an entry of apportionment on 
the court rolls, as now done in case of appor- 
tionment of quit-rent. 

[E.] 56. Power to Lords and Tenants to effect volun- 

tary Enfranchisements. 

For the purpose of affording to the lords 
and tenants respectively the opportunity of 
effecting enfranchisements, it sludl be lawful 
for the lord and tenants of any manor (what- 
soever may be their estate or interest there- 
in), with the consent of the commissioners 
under this Act, to enfranchise any of the 
lands holden of the said manor, in consider 
ration of a sum of money to be agreed on 
between them and the tenant affected; and 
certain facilities are given to such enfran- 
chisements, and cases of disabilities provided 
for. 

[E.] 57. How such Enfranchisements may be effected. 

Every such enfranchisement, where the 
agreement shall not be entered into by all 
the tenants, or their number shall be less 
than twelve, or whatever may be their num- 
ber if the parties think < fit, shall be made by 
such conveyance, deed, or assurance as would 
be adopted for effecting such enfranchisement 
if the lord were seised of tae manor for an 
absolute estate of inheritance in fee simple in 
possession. 
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58. Commissioners, before giving their consent to [E.] 
the agreement, shall upon the written request 

of any three or more tenants, parties thereto, 
satisfy themselves of the title to the manor ; and 
the expenses of that investigation, as well as 
the general expenses, shall be borne by the 
parties, as may be agreed upon ; and in de- 
fault, as the commissioners shall direct. In 
case the lord shall refuse to afford the required 
information the agreement to be null and void. 

59. Where the Lord is entitled only for a limited [E.] 
Interest, or shall be under BisaMlity, the pur- 
chase money to be applied in manner after 
provided for. 

60. Power to Tenants to defer, in certain cases, [^0 
payment of a portion of the consideration for 
enfranchisement until the next event at which 

a fine would be payable. 

61. When the Sum becomes due, the lord shall [£.] 
be entitled to the rents and profits of the land, 

and may proceed to obtain possession as in 
like cases of default. 

62. Power to Tenant to defer Payment of Con- [E.] 
sideration for Enfranchisement. It shall be 
lawful for any tenant, at any reasonable time 

after the execution of agreement for enfran- 
chisement (to be fixed by the commissioners, 
or, in default of their fixing any other limit, at 
any other time or until within ten days next 
previous to the delivery by the steward to the 
commissioners of the schedule of apportion- 
ment,) to declare, by notice under his hand, to 
be ddivered to the lord or steward, as in case 
of other notices, his desire that such compen- 
sation shall remain a charge on the lands 
affected thereby for any number of years not 
exceeding fourteen, or as to tenants for life, for 
the whole period of his life, and one year 
longer; ana which notices die said steward 
shall forthwith, or with the schedule of appor- 
tionmenty send to the commissioners; and 
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thereupon the said commissionen, with the 
consent of the lord, but not otherwise, shall in- 
sert, in a column of the apportionment to be 
appropriated to that purpose, the number of 
years or period for which such charge is to be 
continued, and thereupon (subject as after 
mentioned) no proceedings shall be instituted 
during such term or period to enforce payment 
of the principal money so apportioned: Pro- 
vided that lawful interest shall be paid half- 
yearly on the days to be mentioned in such 
apportionment, or if not mentioned therein, at 
the expiration of each half-year, computed i!rom 
the date thereof, and that such proceedings 
may be instituted, and nothing in tlie Act con- 
tained shall extend to protect any tenant or 
other person from such proceedings, in case 
one and a half year's interest shall remain due 
on the said principal sum apportioned, or on 
any part thereof,, to the extent of one half: 
Provided also, that during the term so fixed, 
the lord shall not be compellable to receive 
payment of the principal money without re- 
ceiving twelve calendar months notice of in- 
tention to pay off the same, and that in case 
the interest on such principal sum shall be in 
arrear thirty days, it shall be lawful for party 
entitled to receive such interest money, to levy 
the same by distress and sale of the goods on 
the lands and tenements enfranchised and 
affected by such enfranchisement money. 

[E.] 63. Where Payments are deferred by Tenants^ 

Pronision made as to Lords being Tenants for 
Life. 

[E.] 64. Substituted Titles, Lands enfranchised shall 

be deemed to be held under the same title as 
that under which the same were hdd at the 
time of the enfranchisement, and shall not be 
subject to any estates, rights, titles, interests, 
incumbrances, claims, or demands affecting 
the manor of which the same were holden. 
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65. General Expenses and Recovery. Expenses [C. & S.] 
of yaluations, and of making copies of appor- 
tionments, scbedoles, &c, required under the 
provisions of this Act, and all expenses attend- 
ing commutations or enfranchis^ents (except 
otherwise provided for) shall be paid as com- 
missioners may in apportionment or otherwise 

under their hands and seals direct ; and if any 
difference shall arise as to amount to be paid 
by or to any person, the commissioners or 
assistant commissioner may, under their or his 
hand, certify amount; and in default of payment 
the same may, on production of certificate, or of 
a deposited copy of apportionment, be recovered 
before two justices of peace, by distress and 
sale, with costs of applicettion and proceedings. 

66. Action far Expenses. If expenses not levied [C. & E.] 
within two months after warrant of distress 
granted, the person entitled (if the same in- 
cluding costs of distress shall amount to forty 
shillings), his executors, &c. may recover same, 

with costs of suit, in any court of law at West- 
minster, against party named in certificate or 
apportionment, his executors, &c., in which 
action such certificate or copy of apportion- 
ment shall be satis&ctory evidence of the 
amount of such expenses, and of the same 
being due from and to the parties therein 
named; and the certificate of such justices 
under their hands shall be evidence of the costs 
of such application, and the warrant which they 
are required to give in such cases shall be 
satisfactory evidence of non-recovery of such 
expenses and costs under the distress. 

67. Expenses of Trustees. Every tenant of the [C. & £.] 
manor being a trustee (save as against an un- 
admitted mortgagee) shall be entitled to re- 
cover in like manner by distress or action re- 
spectively all expenses, costs, and charges 

which he may have to pay under any such cer- 
tificate, apportionment, distress, or action, 
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from the person beneficially interested, at the 
date of such apportionment, in the lands, his 
executors, &c., or by like distress on the lands, 
and the occupiers thereof shall be entitled to 
deduct any such payments from any rent then 
or subsequently due ; and should any dispute 
arise as to any trusteeship or right to recover, 
the same shall be determined by the commis- 
sioners or assistant commissioners, as in the 
case of causes of difference before mentioned ; 
the like evidence of certificate, &c. to be ad- 
mitted in any such proceedings or action. 
[C. &E.] 68. Copy holders f SfC» having limited Interests ^ 

may charge Costs in certain Cases* 

Tenants having limited interests may, with 
consent of commissioners, by a simple entry on 
court rolls, charge the lands with the costs and 
interest, the principal being however reduced 
one twentieth each year ; the steward to charge 
only thirteen shillings and fourpence for such 
entry and copy, which is not to be liable to 
stamp duty. 
[C] 69. Expenses payable by Lords of Manors. 

Expenses payable by lords having partial in- 
t^ests, or being trustees, may, together with 
reasonable expenses incurred in employing 
agents to protect their interests (in cases of 
commutation) be in like manner charged upon 
the manor, with interest at four per cent. ; but 
the expenses of agents must have been pre- 
viously approved of by the commissioners. 
[E.] 70. Lands to be charged with Enfranchisement 

Considerations as ofi Mortgage in Fee* 

From and immediately after date of final 
confirmation of apportionment the several and 
respective lands holden of the manor shall stand 
chargeable with the respective sums mentioned 
in the apportionment as payable to the lord 
and steward respectively, with the lawful in- 
terest from that day until payment ; and the 
person or persons for the time being seised of 
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the manor shall be deemed to be seised of the 
said lands as morte^agee in fee thereof for the 
benefit of the lord as to the sums payable to 
him, and of the steward as to the sums pay- 
able to him ; and that (subject to the power of 
continuing the charge as hereinbefore pro- 
vided) it shall be lawful for the person so 
seisedy or the lord or steward respectively in 
his name, from time to time to adopt such 
means and proceedings as a mortgagee in fee 
of freehold lands is entitled to, for the en- 
forcing payment of such principal sums and in- 
teresty and with the like right to obtain pay- 
ment of all attendant and incident costs. 

71. To be First Charges. Such sums shall be [E.] 
first charges, and have priority over all mort- 
gagesy charges, and incumbrances, &c. (tithe 
rent-charge alone excepted). 

72. Power to MortgcLge. Any tenant whose [E.] 
lands shall be enfranchised mav charge the 
same (or any of them, if he holds all under 
same right and for same estate,) with payment 

of such sums and costs of such charge and 
lawful interest, to any person advancing 
same, and his executors, administrators, and 
assigns, and for securing payment thereof to 
demise lands by way of mortgage, for any term 
of years, to such person, his executors, &c., or 
to such other person as he shall appoint ; such 
demise to be made with a proviso or condition, 
declaring the term to be void on payment to 
the amount thereby secured, with interest, at a 
time to be therein appointed, and such charge 
shall have the like priority, &c., with powers 
and rights of first mortgagee. 

73. To whom Monies for Enfranchisement from [E.] 
hordes Rights to be paid. 

Monies to be received for enfranchisement 
from lord's rights to be paid to lord, his heirs 
or assigns, when absolutely entitled as tenant 
in fee ; but when he shall be only entitled for 
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luuted estate or uitefcat, or dhsJI be under 
legal dnabtlitj^ sa^ mtaatj to be paid as fol- 
lows : If it amomits to two bandied pounds, to 
be paid inio tbe Bank of Ea^and ander tbe 1 
Geo. IV. c. 35- 

[^] 74. Wkgm le» tkmm, Tw9 kmmdni Powadk, and 

more tban twentr pounds^ to be paid into tbe 
Bank of England, or to tEwtees, at tbe op- 
ti» of d» puties oitikfed f>r tfe time being 
to tbe said manor. 

[C-] 75. Wkmk less ikmm, TwmUy Pammdfy to be paid 

to tbe pefsoB entitled to tbe rents and profits. 
CommisBioneis to decide dispates as to appli- 
catioBi* &e. of any enfirancbiseBient money. 

[E.] 76. In cttseEmframekiuwigmt Jfwwy tkaU be paid 

toikelMrdaftau^MmmormoieiUitiedioreceioe 
the JOMM, Penamspeyimff io tune smek Reme- 
dies at Lam or Eqmitif as Pmrckasers ore enti- 
tled to. 
77. Paytment to Steward. Smns payable to tbe 
stewaid for compensatiott to be paid to bim, 
bis execatois or administrators. 

[E-] 78. Reee^^ to be Disekaryes. Receipts of per- 

sons to wbom money sbaU be directed to be 
paid to folly discbarge peraon making pay- 
ment ; and for better eTid^Mungsucb payment, 
tbe steward of tbe manor sbaU, as to nis com- 
pensation, fortbwitb after payment, and, as to 
payment for enfiranebisementntHn lord's rights, 
forthwith after production of receipt for same, 
signed by the party entitled to sign the same, 
enter, on the copy apportionm«[it to be depo- 
sited with him as aforesaid, a memorandum of 
such payment ; and such memorandum shall, 
in like manner as such receipt, be sufficient 
evidence of such payment, and discharge the 
lands and the person paying from the sums 
therein mentioned to be paid. 

[C] 79. After Confirmation of the Apportumment, 

Sfc.f in cases of commutation, the customary 
modes of descent to cease, and the lands to 
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descend and to be subject to dower and curtesy 
in like manner as freehold lands. But land 
still to be held by copy of court roll, and be 
conveyed by surrender and admittance. As to 
dower and curtesy Act not to apply to certain 
cases. 

80. Gavelkind^ in the County of Kent^ exempted [C. & E.] 
from the operation of the Act. 

81. Lands to become Freehold^ ^c. From and [E.] 
after final confirmation of apportionment or 

the execution of the conveyance in the case of 
any enfranchisement under this Act, the lands 
therein comprised shall, subject to the payment 
of the enfranchisement consideration in favour 
of lords and stewards as aforesaid, become and 
be of freehold tenure ; and all mortgages affect- 
ing the same shall be deemed and become 
mortgages of the freehold of the same lands for 
a corresponding state, if such enfranchisement 
consideration shall be paid off ; and, if not so 
paid off, mortgages of the equity of redemp- 
tion thereof, subject to such mortgage estates 
respectively as aforesaid, for securing such con- 
sideration; provided that nothing in the Act 
contained shall operate to deprive any tenant 
of any commonable right to which he may be 
entitled in respect of such lands, but such 
right shall continue attached to such lands not- 
withstanding the same shall become freehold. 
Limitations, &c. at the time of the enfranchise- 
ment not to be affected. 

82. Reservation of Lord's other Rights. No C^O 
commutation under the Act to affect rights of 
lords of manors to escheats, fairs, markets, 
appointments, franchises, royalties, rights of 
chase and in game, fisheries, &c., or an^ rights 

in mines or minerals. Nothing contained in 
the Act to operate to empower any lord of a 
manor to enclose any common or waste lands 
in any part thereof. 
%Z. Restrictions as to this Act. Not to prevent any [E. & C] 
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commutation or enfranchisement that may be 
made independently of this Act. 

[E. AC] B4. Power to Tetutnts to grant Rights of Entry 

and Way, Sfc. to Lords for Mining Purposes. 

85. Courts of Equity may decree a partition of 
lands of copyhold or customary tenure. 

86. Lords of manors^ or their stewards, may, 
after 3lst December, 1841, hold customary 
courts, although no copyhold tenant be pre- 
sent. 

87. Lords, or their stewards, may, after 31 st 
December^ 1841, make, out of the manors and 
out of court, grants of lands to be hdd by 
copy of court roll. 

88. Lords, or their stewards, may, after 3lst 
December f 1841, grant admisMons out of the 
manors and out of court. 

89. After 31st December, 1841, every surrender, 
&c. delivered to the lord or steward, and every 
fact proved to the lord or steward, at anv court 
whereat a homage shall not be assembled, shall 
be forthwith entered on the court rolls. 

90. After 3lst December, 1841, presentment by 
the homage shall not be essential to the vali- 
dity of an admission. 

9 1 . Lords of Manors in certain Cases not to grant 
any common or waste Lands without Consent of 
the Homage of the Manor. 

92. Powerto Lords togrant Licenses to Tenants to 
alienate their ancient Tenements in Portions 
where they are now restrained by the Custom 
from so doing. 

[E. & C] 93. Agreements, Sfc. not to be liable to Stamp 

Duties. 

No agreement, award, schedule of appor- 
tionment, or power of attorney made or con- 
firmed or used under this Act, chargeable with 
any stamp duty. 

94. False Euidence to be deemed Perjury. 
Withholding Evidence a Misdemeanour. 

95. Limitation of Actions against Commissioners, 
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Assistant Commissioners^ Justices of the 

Peace f Sfc» 

96. Proceedings under this Act not to be quashed 
for Want of Form^ nor to be removed by Cer- 
tiorari. 

97. Certain Provisions of this Act to extend to 
Crown Manors and Lands. 

98. Act to apply to Crown lands only where ex* 
pressly provided. 

99. Act not to extend to the Duchy of Cornwall. 

100. Act to extend to England, Wales, and Ire- 
land. 

101. Act may be altered this Session. 

102. Interpretation Clause. Meaning of words 
" manor," " lord," " steward," " tenant," 
" land," " heriot," " enfranchiaement," " rents," 
" reliefe," •* services/' " persons." 



THE 



ACT, 



4 & 5 Vict. c. 35. 



An Act for the Commutation of certain Manorial 
Rights in respect of Lands of Copyhold and 
Customary Tenure ^ and in respect of other Lands 
subject to such Rights ; and for facilitating the 
Enfranchisement of such Lands, and for the Im- 
provement of such Tenure. [2l8t June, 1841.] 

Preamble. Whereas it is expedient to provide the means 
for an adequate compensation for the rents, fines, 
and heriots payable to the lords of manors in respect 
of lands of copyhold and customary tenure, and in 
respect of other lands subject to such payments, or 
any of them, and for facilitating the voluntary en- 
franchisement of such lands, and for improving 
such tenure : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and 
by the authority of the same. That '' The Tithe 
Commissioners for England and Wales" for the 
time being shall be the commissioners for carrying 
this Act into execution ; and that, should the same 
not be fully carried into effect before the duties of 



Appoint- 
ment of 
commiB- 
sloners. 
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the said tithe commissioners shall cease (a), it shall 
be lawful in such case for one of her Majesty's prin- 
cipal secretaries of state to appoint any number of 
fit persons to be commissiouers to carry this Act into 
execution, in the place of such commissioners so 
ceasing to act, and at pleasure to remove any one 
or more of the commissioners so appointed, so that 
the number of commissioners shall never exceed 
three ; and upon every vacancy in the office of com- 
missioner some other fit person shall be appointed to 
the said office in like manner ; and until such ap- 
pointment it shall be lawful for the remaining com- 
missioners or commissioner to act as if no such 
vacancy had occurred. 

2. And be it enacted, That the commissioners style of 
acting in the execution of this Act shall be styled «?™™"- 
'*Tbe Copyhold Commissioners," and shall have 
their office in London or Westminster ; and they, or 
any two of them, may sit from time to time, as they 
deem expedient, as a board of commissioners for 
carrying this Act into execution ; and the said com- To have a 

missioners shall cause to be made a seal of the '^■'^^'^ 

seal. 

same board, and shall cause to be sealed or stamped 
therewith all agreements and awards or apportion- 
ments confirmed by the said commissioners in pur- 



(a) By the 6th section of the Tithe Commutatioii Act (6 & 
7'WilL IV. c. 71y) it ia enacted, that the commissionen, 
assistant commissionersy he, are to hold their office for five 
years firom the date of the Act, (that is, until the 13th of 
Angnst, 1841,) and thenceforth until the end of the then next 
session of parliament ; so that when that event takes place, 
the commissioners, it appears, should they continue to act, 
must be re-^grpoMed by one of the secretaries of state, as the 
appointment made by this Act only extends to the time that 
they are The Titrx CoiCMissiONxas fok Em'oland and 
Waubs. 
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Instru- suance of this Act ; and all such agpreements, awards, 
sealed to apportionments, and other instruments proceeding 
be received from the said board, or copies thereof, purporting to 
deuce. ^ sealed or stamped with the seal of the said board, 
shall be received in evidence without any farther 
proof thereof; and no agreement, award, or appor- 
tionment shall be of any force unless the same shall 
be sealed or stamped as aforesaid. 

Commis- 3. And be it enacted, That the said commission- 
Moners ^^ gjjjj| ^j^^ ^^ ^ ^^^ -^^ ^ ^^ ^^^ ^f ^^ 
to report ' . . 

to secre- Majesty's principal secretaries of state such infoima- 
*Jfy o' tion respecting their proceedings, or any part there- 
of, as the said principal secretary of state shall re- 
quire, and shall once in every year send to one of 
the principal secretaries of state a general report of 
Annual re- their proceedings ; and every such general report 

hdd befon ^^^^^ ^ ^^ before both Houses of parliament within 
parliament six weeks after the receipt of the same by such prin- 
cipal secretary of state, if parliament be sitting, or 
if parliament be not sitting then within six weeks 
after the next meeUng thereof. 
Power to 4. And be it enacted, That it shall be lawful for 
q;P°^' the said commissioners from time to time to employ 
move such of the assistant commissioners (a) appointed 
assistant mKJer the provisions of an Act passed in the sixth 

commis- * , , 

sioners, se- &nd seventh years of the reign of his late Majesty 

cretary, King William the Fourth, and intituled " An Act for 
the Commutation of Tithes in England and Wales,'' 

6 & 7 W.4, ^ ^1^^^ ^^^ g^ £^^ ^^ ^^ appoint a sufficient num- 
ber of other persons to be assistant commissioners, 

(a) The assistant commissioners to carry tUs Act into e0ect 
are to be such of the assistant tithe commissioners, or such 
other perionif not exceeding ten, as the commissioners may 
appoint. 
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and also a secretary, assistant secretaries, and all 
such clerks, messengers, and officers as they shall 
deem necessary, and to remoTe such assistant com- 
missioners, secretary, assistant secretaries, clerks, 
messengers, or officers, or any of them, and on any 
vacancy in any of the said offices to appoint some 
other person to the vacant office ; and the persons 
so employed or appointed shall assist in carrying 
this Act into execution at such places and in such 
manner as the said commissioners may direct ; Pro- 
vided always, that the said commissioners shall not 
appoint more than ten sach assistant commissioners 
to act at any one time, unless the lord high trea- 
surer, or any three or more of the commissioners of 
her Majesty's treasury, of the United Kingdom of 
Great Britain and Ireland, shall, in the case of each 
such additional appointment, consent thereto : Pro- 
vided further, that the number of such clerks, mes- 
sengers, and officers shall be subject to the like 
consent. 

5. And be it enacted. That no commissioner or No com- 
assistant commissioner appointed as aforesaid shall ^"one^ 
durmg the continuance of such office be capable of House of 
being elected or of sitting as a member of the House Commons. 
of Commons. 

6. And be it enacted, That no commissioner or Operation 
assistant comrnisstoner, secretary, or other officer or ^p^j*^^** 
petson so to be appointed, shall hold his office fbr a ments li- 
longer period than five years next after the day of ™^*®^ *® 
the passing of this Act, and thenceforth until the 

end of the then next session of parliament ; and 
after the expiration of the said period of five years 
and the then next session of parliament so much of 
this Act as authorizes such appointment shall cease. 

E 
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Salaries 7. And be it enacted. That the salaries of the 

ances ; ' commissioners, the allowance to the assistant com- 
missionersy and the salary of the secretary, assistant 
secretaries, clerks, messengers, and other officers to 
be appointed under this Act, shall be from time to 
time regulated by the lord high treasurer or the com- 
missioners of her Majesty's treasury, or any three of 
them : Provided always, that the salary of a com- 
missioner shall not exceed the sum of two thousand 
pounds a year, including any salary to which he 
may be entitled under the said Act of his late Ma- 
jesty King William the Fourth ; nor the allowance 
to an assistant commissioner the sum of three pounds 
for every day that he shall be actually employed or 
travelling in the performance of the duties of his 
office, including any allowance to which he may be 
entitled under the said Act ; nor the salary of the 
secretary the sum of eight hundred pounds a year ; 
and that the salaries of the assistant secretaries, 
clerks, messengers, and other officers shall be in 
fit proportion : Provided also, that the said lord 
high treasurer or commissioner of her Majesty's 
treasury may allow to any commissioner or assistant 
commissioner, secretary, assistant secretary, clerk, 
messenger, or other officer, any such reasonable 
travelling or other expenses as may have been in- 
curred by him in the performance of his duties 
under this Act, in addition to his salary or allowance 
respectively, 
to be paid 8. And be it enacted, That the salaries, allow- 
solid *ted"' *^"^®*> *°*^ travelling and other expenses of the corn- 
fund, missioners, assistant commissioners, secretary, as- 
sistant secretary, clerks, messengers, and officers 
as aforesaid, and all other incidental expences of 
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carrying this Act into execution not herein other- 
wise provided for, shall be paid by the lord high 
treasurer or the commissioners of her Majesty's 
treasury out of the consolidated fund of the United 
Kingdom of Great Britain and Ireland. 
9* And be it enacted. That every commissioner Deehura- 

shall, before he shall enter upon the execution of his ^^ ^f 

conmiis* 

office, make the following declaration before one of doners, 
the judges of her Majesty's Courts of Queen's^* 
Bench or Common Pleas, or one of the barons of 
the Court of Exchequer; (that is to say,) 

'' I [A. B.] do solemnly declare, That I will faith- 
fully, impartially, and honestly, according to the 
best of my skill and judgment, fulfil all the powers 
and duties of a commissioner under an Act passed 
in the fourth (a) year of the reign of Queen Vic- 
toria, intituled [here set forth the title of this Act]." 
And that every such assistant commissioner shall, 
before he shall enter upon the execution of his office, 
make the like declaration (substituting the words 
<< assistant commissioner" for the word '' commi»- 
sioner") before such judge or baron, or before any 
two justices of the peace for the county, riding, di- 
vision, liberty, or jurisdiction wherein such assistant 
commissioner shall be resident at the time of his ap- 
pointment, or before a master extraordinary in her 
Majesty's High Court of Chancery; and the ap^- 
pointment of every such commissioner and assistant ' 
commissioner, with the time when, and the name or 
names of the judge, baron, justices, or master extra- 
ordinary before whom he shall have made the decla- 



(a) This is so in the Act ; bnt as it did not receive the 
Royal assent till the 21st of June, 1841, it oogbt to have been 
Hiit fifth year, &c. 

E 2 
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ration as aforesaid, shall be forthwith published in 
the London Gazette. 
Cominis- 10. And be it enacted. That the said commis- 
m^Hde. sioner. may delegate to their »»ktantcommis8ionets. 
gate pow. or to any one or more of them, such of the powers 
en, &c. hereby given to the said commissioners as the said 
commissioners shall think fit, except the power to 
confirm agreements, awards, or apportionments, or 
to frame forms of agreements and other instruments, 
as hereinafter provided, or to do any act herein re- 
quired to be done under the seal of the said com- 
missioners; and the powers so delegated shall be 
exercised under such regulations as the said com- 
missioners shall direct ; and the said commissioners 
may at any time recall or alter all or any of the 
powers delegated as aforesaid, and, notwithstanding 
the delegation thereof, may act as if no such dele- 
gation had been made ; and all acts done by any 
such assistant commissioner in pursuance of such 
delegated powers shall be obeyed by all persons as 
if they had proceeded from the said commissioners, 
and the non-observance thereof shall be punishable 
in like manner. 
In caselord 1 1 . And be it enacted. That whenever the lord or 
or tenant tenant of a manor, or any person interested in any 
shall be question or right connected with any commutation 

^^fl ^/'"x or enfranchisement under this Act, shall be a minor, 
aDilitie8(a)« 

idiot, lunatic, feme covert, or under any other legal 



(a) This dause is general, and applies to enfranchisements 
as well as to commutation. The power here given to guar- 
dians, trustees, &c. is absolute. If there is no guardian, trwtee, 
^c, or if a party interested is unknoum, or not oicertainedy 
the same powers are given to the commissioners, as are 
given by the 11 Geo. IV. & 1 Will. IV. c. 60, sect. 8, to 
tiie Court of Chancery, in the ease of absent trustees. See 
also ante, Introduction, p. 26 and 27. 
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disability, or shall be beyond the seas, the guardian, 
trustees, committee of the estate, husband, or at- 
torney (a) of such person respectively, or in default 
thereof, or in case the party interested shall be un- 
known or not ascertained, then such person as may 
be nominated for that purpose by the said commis* 
sioners under their hands and seal, after due inquiry 
shall have been made by them as to the fitness of 
such person, shall for the purposes of this Act be 
substituted in the place of such lord, tenant, or 
other person: Provided always, that if any lord, Where per- 
tenant, or other person interested as aforesaid^ shall ^^l^^'i^ 
be a trustee for charitable purposes, and the annual tnutee for 
value of the charity estate shall exceed fifty pounds, ^ ^^^^a'^^- 
such trustee shall not sign any agreement or power 
of attorney, or join in any proceedings under this 
Act, without an order of her Majesty's High Court 
of Chancery, to be applied for by petition ; but on 
such order being obtained, or if the annual value of 
the charity estate shall not exceed fifty pounds, such 
trustee may sign any agreement or power of at- 
torney, and otherwise join in any proceedings under 
this Act, as if he had been beneficially interested in 
such charity estate. 

12. And be it enacted. That it shall be lawful for Agent may 
any lord or tenant of a manor, or any other person pointed by 
interested in any commutation under this Act, by a power of 
power of attorney given in writing under his hand, *' ™*^* 
or in the case of a corporation aggregate under the 
common seal of such corporation, from time to time 
to appoint an agent to act for him in carrying into 
execution the provisions of this Act; and all things 
which by this Act are directed or authorized to be done 

(a) See next section. 
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by or in relation to any person may be fally done 
by or in relation to the agent so duly authorized of 
such person ; and every such agent shall have full 
power, in the name and on behalf of his principal, 
to concur in and execute any agreement and vote 
in any question arising out of the execution of this 
Act, and make any inspection and sign any notice 
of objection under the provisions of this Act ; and 
every person shall be bound by the acts of any such 
agent, according to the authority committed to him, 
as iiilly as if the principal of such agent had so 
acted ; and the power of attorney under which the 
agent shall have acted, or a copy thereof authen* 
ticated by the signature of two credible witnesses, 
shall, at the first meeting under the Act attended by 
such attorney under such power, or whenever re- 
quested by the chairman or by any other interested 
party present at such meeting, be delivered to the 
chairman for the time being, and the same or any 
like copy shall be appended to every agreement 
executed by any such attorney, and shall be sent 
with it to the office of the said commissioners as 
Revocatioii hereinafter provided : Provided always, that if any 
attora^ ® person having made such an appointment shall 
deliver notice in writing, or under a common seal, 
(as the case may require,) of the revocation thereof, 
to the chairman at any such meeting, no act which 
shall be done by the person so appointed after the 
delivery of such notice, without a fresh appoint- 
ment, shall bind the principal ; and any such power 
may be in the form following : — 

Form of " Manor of in the county of 

power of " I, A. B., of, &c., lord [or copyholder, customary 
tenant, or freeholder, as the case may be,] of the 
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said manor, do hereby appoint C. D., of, &c., to 
be my lawful attorney, to act for me in all respects 
is if I myself were present and acting in the ex- 
ecution of an Act passed in the fourth {a) year of 
tbe reign of her present Majesty, intituled [here 
insert the title of this Act]. Dated this day 

of One thousand eight hundred and 

(Signed) A. B." (6). 
13. And be it enacted (c), That any lord or Meetings 
lords of any manor whose interest shall not be less "^7?®* 

, called of 

than one-fourth of the whole annual value of such lords or 

manor, or any tenant or tenants of any manor, to *«"**»*» o^ 
^1. i_ * 1 1 1 11 1 manors, on 

toe number of ten, or when there shall not be so twenty-one 

many tenants as ten, then one-half of the tenants of ^7" ^^- 

such manor, may call a meeting of the lords and purpose of 

tenants of such manor, by notice thereof in writing agreeing on 

termiof 



(a) This is so, in the Queen's printer's copy of the Act; 
but as the Act did not receive the Royal assent till the 21st of 
June, it ought to have been thej{fth year. 

{b) It will be adyisable that all snch powers of attorney 
should be attested by one witness, [reeofmmendatUmt qf tithe 
e o mm i tt Umen'}. A copy of course requires two witnesses, as 
provided by this clause. 

(c) It will be observed, that although the agreement, to 
bind all parties interested, must be executed by three-fourths 
in number of the tenants, and by three-fourths in value of the 
lords and tenants respectively ; yet that a meeting mojf be 
etUied, by any lord whose interest is one-/aurth of the value 
of the manor ; or by any ten of the tenants, or if the whole 
number of tenants of the manor is less than ten, then by one- 
half of the tenants. If there are not a sufficient number of 
persons interested present at a meeting so called, to execute s 
binding agreement, a provisional agreement may be entered 
into, by any of the persons present, which will be binding if 
executed within six months by a sufficient number (sect. 16). 
The notice of such meeting is to be fixed on the church door 
of the parish, or on the building where the courts are held, 
twenty-one days before the meeting is to take place. Forms of 
notices, with proper directions, &c. will be shortly prepared 
and circulated by the commissioners. The agreement is to 
extend to timber, but not to mines, unless expreuly agreed 
on. 



commuta- 
tion. 
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under his or their hands, to be affixed at least 
twenty«one days before such meeting on the prin- 
cipal outer door of the church of the parish withis 
the limits of which the said manor, or the greater 
part thereof in value, extends ; or on the door or on 
some conspicuous part of some house or baildiqg 
wherein the courts for the said manor are usuaOy 
held, and to be twice at least within such twenty-one 
days inserted in some newspaper (or once in each of 
two newspapers published in successiye weeks) 
generally circulated in the county within which the 
said manor, or the greater part thereof in value, ex- 
tends, for the purpose of making an agreement for 
the general commutation of the rents, fines, and 
heriots thereafter to become due in respect of lands 
holden of such manor, and of the lord's rights in 
timber ; and every lord and tenant attending such 
meeting shall bear his own ezpences of attendance ; 
At each and the lord and tenants who shall be present at 
thTlord" ^'^y ^^^^ meeting called as aforesaid, such tenants 
and three- not being less in number than three-fourths of the 
numbe^r of ^®"*^^* ^^ ^'^ch manor, and the interest of the lord 
the tenants and the interest of the tenants in the manor and 
fwrthsln ^*'^^® respectively, not being less than three-fourths 
yalne of of the interest in the value thereof respectively, com- 

the inte- puting the interest of tenants as hereinafter is 

rests m the * , 

manor may provided (a), may proceed to make and execute 

agree on gueh an agreement as is hereinafter mentioned for the 
terms for . . /. i /» i i . i 

the general commutation of the rents, fines, and henots there- 

commnta- after to become due in respect of the lands holden 

rents, ^^ ^^^ s^i^ manor, and of the lord's rights in timber; 

fines, &c. and if expressly agreed between such lord and 

To extend tenants, the commutation may be made to extend 

{a) See post f section 17. 
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to rights in mines and minerals^ but otherwise shall to mines if 
not extend to or affect such rights (a) ; and there- ^^^"^^ 
upon such agreement shall be reduced into writing, upon. 
and a memorandum or minute thereof shall be 
signed by the persons so agreeing to such commu- 
tatiouy or by their respective agekits. 

14. And be it enacted, That such agreement for Tenns on 
a commutation of the rights of the lord may be ^^^^ 
lor the payment of an annual sum by way of rent- may be 
chai^ (6), and of a sknall fixed fine (c) upon death or ™^^' 
alienation, which shall in no case exceed the sum of 
five shillings, such rent-charge to commence, either 
in whole or in part according as the said commis- 
sioners shall direct, from the date hereinafter men- 
tioned (except where otherwise directed by the said 
commissioners), and to be valued and variable (when 
such rent-charge shall exceed twenty shillings) ac- 
cording to the price of corn, in like manner as is 
mentioned and provided with regard to the tithe com- 6 & 7 Will. 
mutation rent-charge in and by the said Act for the ^Y* ^' ^^ 
commutation of tithes in England and Wales ; and 
the amount of every such rent-charge may be spe- 
cifically stated in such agreement, or separate rent- 
charges may be therein agreed upon between the 
lord and any one or mpre tenants, parties to the 
agreement, or the agreement may provide that the 
entile rent^charge, though stated therein, shall be 
subject to increase or diminution by the valuers to 
be appointed as hereinafter mentioned to such 
amount per centum as shall be therein expressed, or 
that such separate rent-charges as aforesaid shall be 

(a) See post, section 82. 
{bS See tlaopostf sections 31 and 36. 
(e) This fine is to be fixed by the valuers. See sect. 28, post, 
(d) See Appendix, j70«/, No. VI. 

£ 3 
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subject to increase or diminution to a given amount 
per centum, in certain events to be specified in the 
agreement ; and the agreement may also determine 
the apportionment for each tenant, or it may pro- 
vide that the entire rent-charge, or the apportion- 
ment thereof, shall be fixed by such valuers, subject 
to the approbation of the said commissioners ; and 
it may be agreed that so much of the rent-charge, 
to be apportioned as aforesaid in respect of the lands 
of any tenant, as shall be in lieu of fines, or other 
manorial rights to which siich tenant would not be 
liable thereafter during his tenancy, shall not comr 
mence until the period of the next act or event on 
which a fine or such other manorial right would 
have become payable or due, and that the amount 
of such rent-charge shall be then increased accord- 
ingly (a) ; but such agreement shall not fix the time 
for the commencement of the rent-charge to be ap- 
portioned in respect of the lands of any tenant who 
shall not be party to such agreement ; and all other 
provisions may be made for carrying into execution 
the intention of the parties and of this Act, so that 
nothing in such agreement contained (unless every 
tenant included therein shall be a party thereto) 
shall exclude or prevent the exercise of the powers 
hereinafter contained for apportioning the rent- 
charge according to the particular circumstances of 
each tenement, and for the relief of tenants for life 
and other persons in the cases hereinafter provided 
for (b) ; and such agreement may fix a scale of fees 
to be payable to the steward from and after the con- 

(a) The commisuonera may, if they think fit, direct this, 
although it is not provided for in the agreement. Section 23. 

(b) See section 28. 
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finnation of the apportionment, but so nevertheless 
as not to affect the interests of any steward in office 
at the time of the passing of this Act who shall hold 
his office for life or daring good behaviour, or of 
any steward of a manor so in office as aforesaid 
where the usage shall have been such as in tlie 
opinion of the said commissioners to lead to a just 
expectation that the steward will hold his office 
during his life or good behaviour ; and such agree* 
ment may provide for the costs of the proceedings 
under this Act, subject to the approbation of the 
said commissioners : Provided always, that in case 
of doubt or difference as to the sufficiency of inte- 
rest of the parties to any such agreement, the deci- 
sion of the said commissioners thereon shall be con- 
clusive ; and every agreement so made and executed, Agreement 
and confirmed in manner hereinafter mentioned (a), ^ ^^^^ ^ 

^ ' persons in- 

shall be binding on all persons interested in such terested. 
manor or lands. 

15. And be it enacted, That such agreement for Commuta- 
a commutation of the rights of the lord as aforesaid ^^^^^i^e 
may also be for the payment of a fine on death or in conside- 
alienation (&), or at any fixed period or periods to be ^q^^^^^ ^ 
agreed upon by the. parties, every such fine to be death or 
fixed by the agreement, or to be subject to increase J^^^**^®"' 
or diminution by the valuers (c), to be appointed as fixed pe- 
hereinafter mentioned, to such an amount per^^^ 
aentum as shall be expressed in such agreement, but 
in either case to be valued in bushels of wheat, 



(a) Section 23. 

{b) See also post, sections 31 and 36. These fines may 
at any time be altered for a rent-charge and fine limited in 
amount. Section 54. 

(c) See section 28. 
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barley, and oats in the same manner as the tithe 
commutation rent-charge, and to be subject, in like 
manner as such rent-charge, to yariation accoiding 
to the prices ascertained by the adyertisement pro- 
6 & 7 W. vided for by the said Act for the Commutation of 
IV. c. 71. xithes in England and Wales, to be published next 
before the time of the happening of the act or event 
on which the fine shall become payable. 
Provi- 16. And be it enacted. That the said lord and 

^^^^^ tenants present at such meeting shall e)ect a chair* 
may be man (the vote of the lord being reckoned as equal 
made. ^^ one-third of the whole number of votes, and the 
votes of the tenants beiftg reckoned individually), 
who shall forthwith proceed to ascertain the number 
and interest of the lord and tenants then present in 
person or by their agents ; and in case it shall there- 
upon appear that the persons present at such meet- 
ing are not sufficient in number and interest, or a 
sufficient portion are not willing to make and exe- 
cute such an agreement as shall be binding on all 
persons interested therein, it shall be lawful, not* 
withstanding, for any number pf the persons present 
to make and execute a provisional agreei|ient of the 
like form and tenor; and every such provisional 
agreement which shall be executed within six calen- 
dar months from the day of such meeting by such 
persons as would have been sufficient in number and 
interest to make a binding agreement at such meet- 
ing shall be as binding as if the same had been 
sufficiently executed at such meeting. 
Propor- • ^7. And be it enacted. That the proportional 

tional inte- interest of the tenants, so far as relates to their 

rest how to . , - . ^ . . i 

be com- power to make such agreement or provisional agree- 

^r ment, or to appoint valuers, or to give any notice to 
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the said commissionen or assistant coinmi88ionere(o), purpose of 
as hereinafter provided, shall be computed in manner ^^^^* 
hereinafter mentioned ; that is to say, the interest 
of every tenant liable to fines arbitrary or uncertain 
in amount shall be estimated according to the pro* 
portional sum at which their lands shall be rated .to 
the relief of the poor in the parish or place wherein 
the same are situated, and, if any lands shall not be 
distinctly rated, then in respect of such lands accord- 
ing to the rules by which property of the same kind 
is in the said parish rated to the rdief of the poor (6), 
and when such rating cannot be ascertained, then 
the interest in respect thereof shall be estimated at 
such proportion, not exceeding twO'-thirds of the 
last fine arbitrary paid on admission to the said 
lands, as the chairman at the said meeting shall con* 
sider nearest in amount to the yearly value of the 
same lands (c) ; the interest of tenants liable to fines 
certain shall be estimated according to such rule as 
shall be specially made for the occasion by the said 
commissioners on the appUcatioa of the lord or 
tenants by whom the meeting shall have been called, 
or, for want of such rule, as if the annual value of 



(a) For the purpose of electing a cbairman, the votes of 
the teoants are to Imb reckoned individuaUy. See section 16. 

{b) This is the mode adopted of computing interest in the 
Hthe Commutation Act (6 & 7 Will. IV. c. 71, s. 19). • 

(c) This is a great responsibility placed in the hands of the 
chairman. Although the arbitrary fine is in almost all in- 
stances the amount of two years improved value at the time 
the fine was paid, still it would be no proof of the improved 
yearly value at the time of the meeting for commutation, 
which it is apprehended is the proportion of interest intended 
to be determined by the chairman. He is also in certain cases 
to ascertain the annual value of the lands of tenants liable to 
heriots in kind. But no doubt the commissioners will, in 
most instances, make special mles. 
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their respective lands were one-half of the amount 
of such fine certain ; the interest of tenants liable to 
heriots in kind shall in respect of such liability be 
estimated according to such rate as shall be specially 
made for the occasion by the said commissioners 
on such application as aforesaid, or for want of such 
rule at one-fifth of the annual value of their respec* 
tive lands, as nearly as the same can be estimated 
by the chairman at any such meeting; and the 
interest of no person shall be computed in respect of 
a copyhold estate who has not been admitted tenant 
thereof, according to the custom of the manor, or 
who has made an absolute surrender of all his estate 
and interest therein ; and it shall be lawful for the 
said commissioners to make special rules respecting 
the computation of the interests of tenants liable to 
fines certain, heriots, rights in timber, and other 
manorial rights (if any) which may be the subjects 
of any proposed commutation, on the application or 
with the consent of a majority of the parties inte* 
rested(a), and previous to the execution of any 
agreement, and such rules shall have the same force 
as if made by this Act. 
MeeUngi ig. And be it enacted. That in case an adjourn- 
adjourned, ^i^nt of the said meeting shall for any cause be de- 
notice be- sired by a majority in number of the persons attend- 
^ ' ing such meeting in person or by attorney as afore- 
said, the chairman shall adjourn the meeting to any 
time and place then by him to be declared, and so 



(a) These words are rather ambignoas ; and it does not 
seem quite dear whether they refer to a majority of persons 
sufficient to nuike an agreement^ or to a majority of persons 
Sufficient to call a meeting ; talcen with the words that pre- 
cede, they probably are intended to refer to the latter. 
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from time to time in case the same shall be in like 
manner desired by a majority in number of the per- 
sons attending such meeting as aforesaid ; and no- 
tice of every such adjourned meeting shall be given 
under the hand of the chairman, and shall be af- 
fixed in a conspicuous place on the outside of the 
building in which such meeting, or the last adjourn- 
ment thereof, shall have been holden and shall be 
once advertised in a newspaper as aforesaid ; and 
the like order of proceeding shall be observed at 
every such adjourned meeting ; and every thing 
done at any such adjourned meeting shall be as 
valid as if done at the original meeting. 

19. And be it enacted, That every such agree- Agreement 
ment shall bear date on the day on which the first ^^^^ch 
signature is attached thereto, or to the mempran- commig- 
dum or minute thereof, and shall be in such form as g^^^ 
the commissioners shall from time to time direct, or 

to tlie like effect. 

20. And be it enacted. That the said commis- Commis- 
sioners shall frame and cause to be printed, so soon ^^J^^ 
as conveniently may be afler their appointment or drcvlate 
beginning to act, forms of notices and agreements, '^'"■' ^^' 
and such other instruments as in their judgment 

will further the purposes of this Act, and supply all 
or any of such forms to any person or persons re- 
quiring the same, or to whom the said commissioners 
shall think fit to send the same, for the use of any 
lord or copyholder or other tenant desirous of 
putting this Act into execution. 

21. And be it enacted, That if any action or suit Suits and 
shall be pending touching the right to or amount of ^ ^ rizht 
any fines, heriots, or other manorial rights (a), or or bonnda- 

(a) See section 39, and note (a), p. 89. 
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ntB may touching the aitiiatioii or bouBdaiy of any mtnor or 
ton^mT ^^^"^9 ^ ^ ^""J ^^^^Breace shall arise wheiebj the 
turn. making and execating of any sach agreement, or of 

any enfrandusement under tins Act, shall be hin- 
dered, it shall be lawful for tlie lord and teiiants or 
claimants, being parties to such action, suit or dif- 
ference, to submit the same to reference by any 
writing under their respective hands, containing an 
agaeement that sm^h submission shall be made a rule 
of any of her Majesty's courts of law, upon such 
terms of reference as the said parties may agree 
upon ; and the decision of the arlntrator or arbitra- 
tors named in the said reference shall be fimd and 
condnsive on all persons ; and when such arbitrator 
or arbitrators shall be appointed for the purpose of 
determining any unknown or disputed boundary of 
any manor or lands, he or they diall and may have 
and exercise all the powers which may be exercised 
by any referee appointed under and by virtue of the 
provisions of an Act passed in the third yeat of the 
reign of his late Majesty King William Uie Fourth, 
2 & 3 W. intituled " An Act to authorize the identifying of 
4. e. 80 (a)« I^ndg and other Possessions of certain Ecclesiaa- 
tical and Collegiate Corporations:" Provided ne- 
vertheless, that no person, being owner of an estate 
in a manor or lands less in the whole than an im- 
mediate estate of fee simple or fee tail, or corre- 
sponding copyhold estate, shall be empowered to 
submit to any such reference, so as to bind any per- 
son in reversion, remainder, or expectancy, without 
the consent of the said commissioners {b) ; and that 



(a) See Appendix, p09tf No. IV. 

(b) Id the case of any person being under disability, or be- 
yond the seas, or unknown, the guardian, trustees, committee 
of the estate, husband, attorney, or the person appointed by 



Consents of Corporations^ j*c. 69 

it sliall be lawful for the said commisBionen) if they 
shall think fit so to do, but not otherwise necessary^ 
to direct that any person in reversion, remainder, or 
expectancy whom they shall deem to be interested 
therein shall be made a party to such reference. 

22. Provided always, and be it enacted, That in Consento 
every case in which any manor or lands shall be Jji^'^ 
held (a), under any archbishop, bishop, dean, dean and agree- 
chapter, archdeacon, or any ecclesiastical or other °^^^- 
corporation, or any body politic, and in every case 
in which any such person, ecclesiastical or other 
corporation, or body politic, or patron of any living, 
shall be interested in any manor or lands to \h% ex* 
tent of one*third of the value thereof, computed as 
to such lands as aforesaid, or if it shall appear to the 
said commissioners that the interests of such person, 
eccleBiastical or other corporation, or body politic, 
would be affected by the commutation or enfran- 
chisement under this Act, no agreement to be made 
and executed under this Act shall be deemed to be 
executed by the said lord and tenants unless the 
consent of such person, ecclesiastical or other cor- 



the commiflsioiiers respectively, as the case may be, (as pro- 
vided by section 11,) may submit to the reference on behalf of 
the persons under disabilities, or beyond the seas, or un- 
known, respectively. 

(a) The consent of the Church, and of all corporations, 
under their hand and seal, is here rendered necessary, where 
they are interested to the value of one-third of the manor or 
lands ; or m any cage, if the commissioners shall be of opinion 
that their interests will be affected by any commutation or en- 
franchisement. From the answers given by the minority of 
the bishope to the questions submitted to them by the real 
I^perty commissioners, it would seem that they are not ge- 
nerally favourable to commutation or enfranchisement; and 
therefore that this Act will not be taken advantage of to any 
great extent, in church property. 
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poratkm, or body poiiticy shall be giren under the 
band or teal of tbe person, ecclesiastical or other 
corpoiation, or body politic, or patron of sach liv- 
ing, giTing the same ; and snch consent shall be an- 
nexed to the agreement for oommntation or enfran- 
chisement, and taken as part thereof. 
AgKcncat 23. And be it enacted. That every snch agpree- 
^^^l^ mettt(a), as soon as may be after it shall have been 
the eom- executed by the lord and tenants to the number and 
value as aforesaid, shall be sent by the chairman of 
the meeting, or by the person in whose custody it 
shall then be, to the office of the said commis- 
sioners ; and the said commissioners, by themselves 
or by some assistant commissioner, shall cause in- 
quiry to be made, and shall require such ]Nroof as 
will be satis^ietory to them, whether or not it ought 
to be confirmed (Jb) ; and if they shall be satisfied 
that it ought to be confirmed, the said commis- 
sioners shall confirm the agreement under thdr 
hands and seal, and shall add to such agreement the 
date of the confirmation, and shall publish the fiict 
of such confirmation, and the date thereof, within 
the manor, in such way as they shall deem fit ; and 
every such confirmed agreement shall be binding on 
all persons interested in the said manor and on all 
persons interested in the said lands (c), and shall 



(a) This dense only applies to comrnrntaHom! and as an 
agreement for commutation, or et^frtmchiiemeHtt is referred to 
in the line above, the words, " for commutation/' ought to 
have been here introduced. 

(b) These inquiries are generally made in cases of tithe 
commutation by an assistant commissioner, or other autho- 
rised agent sent down by the tithe commissioners for that 
purpose. Probably the same course will be resorted to in 
eases under this Act. 

(c) But if a confirmed agreement were obtained by fraud. 
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not be liable lo be invalidated by reason of any 
doubt or question as to the sufficiency in the num- 
ber and interest of the parties entering into such 
agreement ; Provided always, that it shall be lawful 
for the said commissioners, by themselves or by 
some as«stant commissioner, at their discretion, if 
the circumstances of the case shall in their opinion 
require it, to direct that the rent-charge to be paid 
by any particular tenant or tenants shall not com- 
mence until the period of the next act or event on 
which the fine or other manorial right for which such 
rent-charge shall be commuted would have become 
due and payable, and that the amount of such rent* 
charge shall be then increased in such proportions 
as the said commissioners or assistant commissioner 
shall think proper. 

24. And be it enacted, That at the said meeting Appoint- 
for commutation, or at some adjournment thereof, ^^^^^^x 
or at some. other meeting to be called in like man- 
ner, either before or after the confirmation of the 
agreement, such agreement not being an imper- 
fected provisional agreement, valuers shall be ap- 
pointed , in manner hereinafter mentioned, for the 
purpose of making such valuations, apportionments, 
and schedules as shall be required for carrying the 
said agreement into execution; and in case such 
commutation shall be agreed to be made in conside- 
ration of a rent-charge payable to the lord, and 
fixed by the agreement, the tenants present at such 



it might be set aside in equity. See Morris ▼. Duke qfNor' 
folk, 9 Simons's Reports, p. 493. 

(a) If valuers are not appointed within six months of the 
confirmation of any agreement, or if a vacancy occurs in the 
appointment, the commissioners are to appoint (sect. 38.) 
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meeting shall appoint a Taluer or valuers ; and in 
case the majority in respect of number and the ma- 
jority in respect of value (computed as aforesaid) 
shall not agree updn the ap|>ointmenti then they 
shall . appoint two or such other even number of 
valuers as shall be then agreed on by such tenaats, 
half of such number of valuers to be chos^i by a 
majority in respect of number and the other half by 
a majority in respect of value (computed as afore<^ 
said) of the tenants then present in person or by 
their agents.; but in case auch commutation shall 
be in consideration ' of ■ a rent-charge^ the amount 
whereof shall not be fiiced by the bgreement, but 
shall be liable to increase or diminution by the 
valuers (a), or shall be left to be determined by 
them, with the approbation of the said commission* 
ersy then and in either of the said cases one half of 
the .number of valuers shall be appointed by the 
lord, or the niajority of the lords in volue^ and the 
other half by the tenants in manner afcnresaid (6), or 
such respective parties may concur in the appoint* 
ment of one or more valuer or valuers ; and any 
question which may arise as to the regularity of the 
appointment of such valuer or valuers shall be de- 
cided by the said commissioners. 
Valuation. 25, And be it enacted. That as soon as may be 
after the choosing such valuers^ and after the con- 
firmation of the said agreement, the said valuers 
shall apply to the said commissioners for instruc- 
tions as to the duties to be performed by them pur- 
suant to such agreement, and having received such 

(a) See sect. 28. 

(b) (That is to say,) one half of such half by the majority 
in Talue, and the other half by the minority in number. 
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instructions shall proceed to make and send in to 
the said commissioners such vacations, apportion- 
mentSy and schedules as they shall require ; and 
whenever an even number of valuers shall be chosen, 
it shaU be lawful for the said commissioners^ by any 
writing under their, hands and seal, (to be commu- 
nicated either together with or as soon as conve- 
niently may be after the said instructions^) to ap- 
point a fit and proper person to be an umpire be- 
tween such valuers ; and the decision of the umpire 
on the questions in diffisienoe betweea the valuer? 
shall be binding on them respectively, and shall be 
adopted by them respectively in ibeir valuation, 

26. And be it enacted, That the said valuers and Valuers 
umpires respectively (if as to such umpires it shall ^^J ^^^^ 

i_ i. ;l . X !!• 1 V J on lands, 

become necessary for ihgm to jEM3t.respeqtively)» and &c. 
their agents or servants, at all reasonable times, 
may, on produdng an authority under the hand and 
seal of the said commissioners or assistant commis* 
sbners, enter upon any of the laoda.and premises 
a&cted by such agieement, and make an admea- 
surement, plan, and. valuation or inspection of the 
same, without being subject to any action or mcdes- 
tation for so doing : Provided always, that no valuer -^^^ ^ ^^ 
or umpire shall be capable of acting ufitil he shall until he 
have made and subscribed before the said commis- ^^^ ^^^^ 
sioners or some assistant commissioner, or a justice declara- 
of the peace or master extraordinary in Chancery, a ^^^' 
solemn declaration to the same purport and effect 
as the declaration h.ereinbefore directed to be made 
by the said commissioners (a), substituting only the 
proper description of the office held by such person 
for that of a commissioner; which declaration it 



(a) Section 9, ante. 
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shall be lawiid for the said commissionerSy assistant 
commissiooers, justice of the peace, or master ex- 
traordinary to administer ; and every such declara- 
tion so made and subscribed shall be countersigned 
by the person before whom the same shall have been 
made, and shall be sent by him to the office of the 
said commissioners. 
Stewardflto 27. And be it enacted. That for the purpose of 
roniun in- QQg^|)}i||g (lie said valuers to make such valuations, 

required by apportionments, and schedules, and otherwise to 

the Talners facilitate commutations under this Act, the steward 

or the . 

commis- of the manor for the time being shall, on request by 

sioners ; fj^^ g^id valuers, or any of them respectively, or the 
chairman of any meeting or adjournment thereof, 
or of any three tenants having signed the notice of 
an intended meeting, make out, so far as his in- 
formation may enable him, within such period and 
in such manner as the said commissioners shall 
direct, a correct statement in writing of the several 
tenants of the said manor, and of the respective 
lands to which they shall respectively stand ad- 
mitted for life or otherwise, or which they shall hold 
subject to fines, heriots, or other manorial rights, 
atid of the amount to which the same lands are 
rated to the relief of the poor, so far as he can dis- 
tinguish or estimate the same, and of the amdunts 
received by the lords on account of the three last 
heriots in respect of any such lands, and of any 
other information which the said commissioners 
shall from time to time direct, and which as such 
steward he can procure and produce without preju- 
dice to the rights and interests of the lord of the said 
manor ; and the said steward shall produce the said 
statement for inspection at any such meeting or 
adjournment thereof, on being paid for the same as 
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hereinafter provided, and shall deliver to or allow 
any extracts thereof as to such rating to be taken 
by the chairman of such meeting, and shall, upon 
request by the said valuers, and being paid as afore- 
said, deliver to them respectively a true copy of such 
statement or the parts thereof required by them ; 
and for preparing such statement the said steward 
shall receive from the person requiring the same such 
a remnneration as shall have been agreed upon, or, 
in case of difference, such a sum as the said com- 
missioners shall under their hands and seal order 
and direct, and for copies or extracts thereof the 
sum of fonrpence for every seventy-two words; and and make a 
the said steward for the time being, or, if there shall "^^^^ or 

statemeiit 

be no steward, the lord, shall, within three calendar aa the com- 
months after the signature of the said agreement, >A>«uonera 

1 • J 1. xt -J • • may direct. 

or whenever required by the said commissioners, 
make out and send to the said commissioners such 
information and in such form as the said commis- 
sioners shall from time to time require, and as the 
said steward, or, if there shall be no steward, the 
lord, can procure and produce, without prejudice as 
aforesaid ; and for the purpose of ascertaining the Stewardg 
ages of any tenants it shall be lawftil for the steward ^l^^jf^p. 
or lord to apply personally, or by letter sent by mation 
post, and addressed to the particular tenant at his ^^^^^ 
usual place of abode, for such information, and 
every tenant refusing or neglecting for the space of 
twenty-one days to give such information shall not 
be entitled to have any amendment made in such 
schedule by reason of any error the steward may 
commit in inserting such age, or to object to the 
apportionment hereinafter mentioned by reason of 
such mistatement of age, unless the said commis- 
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Penalty on siooers shall see cause otherwise to direct ; and any 
^^^Z*^' tenant falsely stating his or her age shall forfeit and 
pay such sum, not exceeding the sum of ten pounds, 
as the said commissioners shall und^ their hands 
order and direct, and which shall be added to the 
amount to be payable by him or her under the ap- 
portionment, and recoverable in like manner, and 
applied in and towards the costs of apportionment 
or other costs of commutation as the said commis- 
sioners shall direct, or shall be recoverable by dis- 
tress or action as hereinafter provided with reelect 
to costs payable under this Act; and the said 
steward shall receive for the said schedule, and the 
expense of applicaliion as to ages and rates, such 
sum as the said commissioners shall think fit and 
proper to allow for the same, witli the other costs of 
apportionment ; and in like manner such steward or 
loid shall from time to time make out and sand to 
the said commissioners, upon request, all statements, 
schedules, and infermation which they shall from 
time to time require, from the court rolls, quit 
rentals, and other documents of the like nature; and 
kk case de^ult shall be made by the steward or lord 
in complying with any such request he shall forfeit 
such sum and sums, not exceeding the sum of five 
pounds, as the said commissioners shall from time to 
time in their discretion order and direct, and which 
sums shall be deducted from any compaisation to be 
awarded or sum to be allowed to him under this 
Act (a). 

Valuers to 28. And be it enacted, That when the said valuers 
takepar- 

(a) By the 94th section, withholding evidence is made a 
misdemeanor. 
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shall be so instructed by the said commissionersi ticnlar dr- 
pursuant to such agreement, they shall accordingly ^f^]^ ^^ 



caae 



proceed in the discharge of the duty intrusted to into con- 
them ; and in erery case in which the agreement shall ■*"®'*^*^"- 
have provided that the rent-charge or (where the 
commutation shall be for the payment of a fine on 
death or alienation) that the commutation fine shall 
be subject to increase or diminution by the valuers, 
or that the amount of the rent-charge shall be fixed 
by them, the said valuers shall proceed to determine, 
within the limit prescribed by the agreement (a), the 
amount of increase or diminution, or shall ascertain 
the amount to be paid by way of rent-charge (as the 
case may require) ; and the said valuers shall after- 
wards, or where the rent-charge shall be specifically 
stated in the agreement, and shall not have been 
apportioned thereby, shall at once proceed to appor- 
tion the total sum to be paid by way of rent-charge; 
and in regulating the amount of rent-charge, and 
also in making such apportionment, the said valuers 
shall take into account the facilities for improve- 
ment and all other circumstances relating to tlie 
land which shall be included in such commutation, 
and shall make due allowance for the same; and 
shall also take into consideration the relative situa- 
tions of the lord when tenant for fife or having 
other limited interest, and the respective rights of 
such lord and of those entitled in remainder or re- 
version to the manor, and what portion of such 
rent-chai^e should be paid to such lord, being 
tenant for life or having other limited interest, and 

(a) See section 15. The amount of increase or diminution, 
and the events in which it is to take place, are to be stated in 
the schedule of apportionment. Sect. 37. 



78 Valuers. 

how the residue thereof should be applied, and 
whether the whole of such rent-charge, or wbetber 
only a part thereof, should be paid'to the lord, being 
tenant for life or haying other limited interest in the 
manor ; and when the tenant shall have only a life 
estate or other limited interest in his land it shall be 
lawful for the said valuers to state what proportion 
(if any) of the rent-charge to be paid in respect of 
such land should be deferred unltirthe next act or 
event in which a fine would become due to the lord ; 
and the said valuers shall also state generally whe- 
ther, and in what cases, in their opinion, the pay- 
ment of the rent-charge, or of part thereof, should 
be deferred, and shall state such other particulars as 
may enable the said committioners to defer payment 
of the whole rent-charge, or of any part thereof, if 
they shall think fit ; and the said valuers shall state 
the amount of the fine (not exceeding five shillings) 
to be thereafter payable upon death or alienation in 
respect of each tenement ; and they shaU, if so in- 
structed by the commissioners, make ah apportion- 
ment of the costs of the proceedings under tliis 
Act (a), subject likewise to the approbation of the 
said commissidners ; and it shall also be lawful for 
the said valuers to make such other allowatices as 
they shall deem just for the particular ciniumstances 
of the several tenements, so that such allowances 
shall not be inconsistent with the said agreement 
for commutation, and the instructions received from 
the said commissioners (6)» 



(a) But, it is presnined, such apportionment most be in the 
terms prescribed by section 30. 

(b) The duties to be performed by the valuers are by no 
means easy, and will require to be enCmstfed to persona well ae- 
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29. And be it enacted, That as soon as the valua* Schedules 
tions, apportionments, or schedules to be so made o^^^lua. 
by the said valuers as aforesaid shall have been sent desalted 
to the said commissioners, they shall cause a copy for inapec- 
of the same to be deposited in the hands of the stew* meeti^ ' 
ards for the time being of the manor, or if there appointed 
shall be no steward with the lord of the said manor, objections^ 
or with such person as they shall see fit, for the inr 
spection of all persons interested therein within the 
mignor, or within a parish wherein part of the manor 
is situated, and shall forthwith cause notice to ibe 
givea, through such steward or lord, or in such man^ 
ner as to the said commissioners shall seem fit, of 
such copy being so deposited for inspection, and 
which inspection shall at all reasonable times, up to 
the meeting after mentioned, be allowed by such 
steward or lord without fee (and for every neglect to 
allow which such steward or lord shall forfeit such 
sum not exceeding twenty shillings as the said com- 
missioners shall order and direct, and which shall 
be deducted from the sums payable to such steward 
or lord under this Act); and in such notice such 
place and time or places and times shall be fixed as 
the said commissioners shall think fit (the first not 
earlier than twenty-one days from the first giving 
such notice) for holding a meeting for hearing and 
determining objections to the said valuation, or the 
amount of costs claimed by the said valuers, or to 
the said steward's schedule, by any parties inte- 
rested ; and the said commissioners or some assist*- 
ant commis»oner (to whom respectively such stew- 



quainted with the law of copyholds as well as with agricul- 
ture. 

f2 
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ard or lord shall on the day before or previous to 
the commencement of such first meeting, as re- 
quired, deliver such copy of the said valuations, 
apportionments, or schedules, with all notices re- 
ceived, as hereinafter provided), shall at such meet- 
ing or meetings hear and determine any objection 
which may then and there be made against the said 
valuations, apportionments, or schedules respec- 
Heaiings tively, or any part thereof, or adjourn the further 
adjourned. ^€^"°& thereof, if they or he shall thmk proper, to 
a future time, and may, if they or he shall see occa- 
sion, direct any further valuations, apportionments, 
or schedules, inquiries or statements, to be made, 
and from time to time fix further meetings for the 
hearing and determining objections, of which fur- 
ther meetings, when not holden by adjournment, 
notice shall be given in manner hereinbefore directed 
with regard to the original meeting ; provided that, 
unless upon cause shown to the satis^tion of the 
said commissioners, no person shall be entitled to 
make any objection to any such valuations, appor- 
tionments, or schedules, who, being the lord of the 
said manor, shall not have left notice in writing of 
such intended objection at the office of the said 
commissioners ten days before the time fixed for any 
such meeting (exclusive of the day of leaving such 
notice, but inclusive of the day of meeting), or who, 
being any person other than the lord of the said 
manor, shall not have left notice in writing of such 
intended objection with or for the steward or lord of 
the said manor with whom such copies shall be de- 
posited, at the place of deposit thereof, ten days 
before the time fixed for any such meeting (exclu- 
sive of the day of leaving such notice, but inclusive 
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of the day of meeting), forms of which notices shall 
be forwarded by the said commissioners to the said 
steward or lord or other person, and shall be by 
him delivered to any interested party requiring the 
same; and which last-mentioned notices the said 
steward or lord or other person shall, immediately 
on receipt thereof, annex to such copies or one of 
them, and shall note such objection on the copy to 
which the same relates, and allow the inspection of 
the said notices, in like manner and under the like 
penalty as aforesaid ; and any default in any of the 
several matters and thingpi hereinbefore required 
shall also subject such steward or lord or other 
person to the like penalty ; and when the said com- 
missioners or assistant commissioner shall have heard 
and determined all such objections, they and he are 
and is hereby required to cause such valuations, ap- 
portionments, or schedules to be amended as occa- 
sion shall require, and also from time to time, whe- 
ther at such meeting or not, to amend Jthe steward's 
schedule, so as to show all deaths and alterations in 
agts of the tenants or otherwise taking place after 
making out the same, and before the apportionment 
hereinafter provided for, on being satisfied by the 
affidavit or declaration, as the case may be, of the 
steward, sworn or taken before a master extraor- 
dinary in Chancery, or by such other proof as they 
or he may deem sufficient, that such amendments 
and alterations are required. 

30. And be it enacted. That the expenses of the Expenses 
proceedings for effectmg any commutation under ?^ P'^?*** 
this Act shall (except in cases where from special the Act. 
causes the said commissioners shall direct other- 
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wiaeia), and then as tliey sball dbect, and except 
in cases where Uie parties to tlie said agreement 
shall therein otherwise proridey and then as they 
shall have prorided), be payable in manner firilow- 
ing; (that is to say,) where the valaors shall be ap- 
pointed by the tenants, the costs of the Talaations, 
apportionments, and schedides shall be paid by the 
tenants incladed in the eonmntation, in i^teable 
proportion to the snm charged on their hrnd rtspec- 
timely nnder and by Tirtue of this Act ; bat where 
the valuers shall be appoint^ by the lord and 
tenants as aforesaid, then, if not sMwe than two 
shall be appointed, the lord shall pay half the costs, 
and the tenants as aforesaid shall pay half; and where 
more than two -vahiefs AaH be appointed, the knrd 
shaU pay one-fhnd, and the tenants as aforesaid 
Aall pay two-tliiirds;^ and in all eases of dispiiteof 
ififfisrence ad to-the amount of the co^ts, or the per* 
SOBS on whom any costs riiould faU, the said com- 
missioners shall hare power to decide the same. 
Schedule to 81.- And be it ens^eted, That forthwith after receipt 
the com- ^^ ^^ raluations, apportiodments, or scheduled so 
miwionen. settled, the said commissioners shall cause a sche- 
dule of apportionment tobe made, wherein shall be 
stated the hame or description, and the true or esti- 
nlated qtiantity in' statute measure, of the several 
lands to be comprised in the apportionment, and 
shall set forth the names and descriptibns of the 
several proprietors and occupiers thereof/ and the 
schedule of apportionment shall *fllso state the 



(a) See sectioD 65, which applies not only to commatation 
bat to all expenses incurred under the Act. 
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amount of rent-charge charged upon the said seve- 
ral lands, or, where the commutatioa shall be for a 
fine payable on death or alienation, the amount of 
commutation fine to become payable in rejspect 
thereof upon death or alienation, and the periods 
at which the seyeral rent*charges shall become due 
and payable; and in cases of commutation for 
a rent-charge such schedule shall also state the 
amount of fine (not exceeding five shillings) to be 
thenoefbrtb payable upon death or alienation in re- 
spect of each tenement ; and such schedule shall 
further state to whom an4 in what right the same 
shall be respectively payable : and the said schedule 
shall contain all such other awards, orders, and de- 
clarations as shall be required for carrying the pro- 
visions of this Act into execution. 

32. And be it enacted. That the said commis- Schedule 
sionera shall forthwith after making such schedule ^^^g^*^' 
cause a cq>y thereof to be deposited with the steward, to be in- 
lord, or odier person as aforesaid, for inspection, ^P^<^^^<^* 
within the manor, or within some parish where part pointed 
of the manor is situate, by any parties interested, and ^f^ 
give notice of such power to inspect, and which in- then con- 
spection during such period as the said commis- fi™«<l* 
sioners shall direct shall be allowed as aforesaid, 
under the penalty aforesaid, recoverable as aforesaid; 
and at the expiration of that period the said steward, 
lord, or other person aa aforesaid, shall return the 
same copy or copies to the said commissioners, to- 
gether with any notice he may have received during 
that period, pointing out any errors therein, and a, 
statement of any errors which he may have dis- 
covered therein ; and the said commissioners shall 
forthwith inquire into and rectify any such errors 
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therein, and shall cause the said schedule of appor- 
tionment to be in^ossed on parchment or paper, 
and annex thereto any agreements, schedules, maps, 
plans, or other documents or writings required for 
elucidation thereof, and shall confirm such apportion* 
roent under their hands and seals, and shall add 
thereto the date of such confirmation. 
Copies to 33. And be it enacted. That two copies of 
^ted^^'th ^^^^ confirmed instrument or schedule of appor- 
the steward tionment and confirmed agreement, and schedules to 
of the \^ annexed thereto or written in the same book 

manor and 

the clerk therewith, shall be made, and sealed with the seal 
of the of xh& said commissioners, and one such copy shall 
be delivered to the steward of the manor, to be de- 
posited and kept with the court rolls thereof, and 
the other copy shall be deposited with the clerk of 
the peace for the county or jurisdiction within which 
the said manor or the greater part thereof in value, 
computed as aforesaid, shall be situated, to be by 
him and his successors in office kept with the papers 
and books of the clerk of the peace for the time 
being ; and all persons interested therein may have 
access to the said copies respectively, and shall be 
furnished with copies of or extracts from any such 
copy, on giving reasonable notice to the party having 
the custody of the same, and on payment of two 
shillings and sixpence for each inspection, and after 
the rate of two-pence for every seventy-two words 
contained in such copy or extract ; and every recital 
or statement in, or agreement, schedule, map, plan, 
document, or writing annexed to such confirmed 
apportionment, shall be deemed satisfactory evidence 
of the matters therein recited or stated, or of the 
accuracy of such map or plan; and such deposit 
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shall be notified by an adveitisemeat or otherwise 
as the said commissioifers ibay from time to time 
direct. 

94. And be it enacted. That* the said com* Notice to 
missioners, if they shall see fit, before confirming P*'^^- 
any agreement, valuation, assessment, schedule, or 
apportionment, may require notice thereof to be 
giyen in such manner as they shall direct to the 
person next in remainder, reversion, or expectancy 
of an estate of inheritance in any manor or lands, 
or any other person to whom they may think notice 
ought to be given, and may by themselves or by 
some assistant commissioner hear and determine any 
objection made to such confirmation by any person 
80 interested therein. 

35. And be it enacted. That it shall be law- Commis- 
fill for the said commissioners to correct or supply ^^^^^ 

^^ ^ may correct 

any manifest error or omission m any agreement, errors with 
valuation, assessment, schedule, or apportionment, ^^''^t. 
at any time after the same shall respectively have 
been made or confirmed, with the consent in writing 
of all the parties afiected by such error or omission, 
but not otherwise. 
d6k And be it enacted. That from the first day of Lands to 

1» A' 

January next following the confirmation of every °^ ". 
such apportionment the lands of the said manor from rents, 
shall be absolutely discharged from the payment of ^**» "^^ 
all the lord's rents, fines, and heriots, (save and ex- now paya- 
cept, in the case of a commutation for a rent- ^^* ^^ ^ 
charge, a fixed fine not exceeding the sum of five charge and 
shillings, to be stated in every such apportionment as ^^^ ^^^ 
aforesaid, and which shall be payable to the lord in ^ ^J^ 
every case of death or alienation,) and from the thereof. 
lord's right of timber, and any other right of the 

F 3 
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lord which may be the gabject of commiitatkm, and 
instead thereof there shall be payable thenceforth, 
or from snch time as shall be fixed by the said com- 
missioners, to the person in that behalf mentioned in 
the said appcHtionment, the yearly somof money 
mentioned theiein, where the same shall not exceed 
twenty shillings, and in other cases a yearly nm of 
money which shall be deemed to be of the Tafaie of 
such nnmber of imperial bashels and decimal parts 
of an imperial bushel of wheat, barley, and oats re- 
spectively as snch sum woaU have pnfehased if 
equal third parts thereof had been invested m the 
purchase of those respective descriptions of grain at 
the prices ascertained by die advertisement pro- 
vided for by the sud Act for die CommntatiDn of 
Tithes in l&igland and Wales (it) next preceding the 
passing of this Act ; ikaX is to say, at the priee (for 
Wheat) of six shillings and elev^-penoe three for- 
things per bushel, for bailey of four shillings and 
one penny per bushel, and for oats of two shiUings 
and tenpence three forthings per bushd, such 



(a) The 56th section of the Tithe Commatatioii Act Erects 
that tbe oom^troller of com returns shall ia the uoath of 
January in every year, adyertne in the lAmdtM Gazette, what 
has heen, during seven years ending on the Thursday next 
before Ghristmas-day than next preceding, the averige priees 
«f an imperial bushel of British wheat, barley, and 'oate, 
Qompnted from the weekly ayerages of the com retnms. — 
The )ittsrage price per bnshel gasetted in pursuance 6f the € 
& 7 W9L IV. c. 71, aact. 56, is :— 

For 7 years, ending at Christmas, 





Wheat. Bitrtey, 


(hie. 




9, d, «. d. 


e. d. 


1836 . . 


. . 6 8^ ^ 3 llf ^ 


2 9 


1837 . . 


. . 6 6| — 3 11^ — 


2 8f 


1^8 . . 


. . 6 6i — 3 9f — 


2 8 


1839 . , 


..69 — 3 IH — 


2 9i 


1840 . . 


. . 6 llf — 4 1 — 


2 m 



Com Rent'Charge. 87 

spectiTe yearly Bum to be payable instead of the said 
rents, fines, and heriots» and other rights as afore- 
said, in the nature of a rent*<}harge issuing out of 
the lands ohaiged therewith ; and such yearly sum 
shall be payable by two half-yearly payments on 
the first day of July and the first day of January in 
every year, the fitst pajmeyit (except where deferred 
by the said ordtfr of the said commissioners) being 
made 0n the firsl day of July ne|(t after the lands 
shall have been dischar^ied irom rents, fines, and be- 
rioCs, and other rights as aforesaid ; and such rent- 
charge may be recovered, at the su|t of the person 
entitled thoreto, by distress and entry, as hereinafter 
mentioned (a) ; aadafter evei^ first day of January the 
yearly sum of money thenceforth payable in respect 
of such irent-chaige, where it shall exceed the sum 
of twenty shillings, shall vary so M C|lwtiy9 to consist 
of the price of the said numb^ of bushels and dcr 
cimal parts of a bushel of wheat, bafjey and oats 
respectively, aodording to the prices ascertained ]>y 
the then next preceding advertiseqi^eiit; and any 
person entitled from time, to tim^ to ai^y such varied 
rentHsharge shall have the sam/? powers for enforc- 
ing payment thereof as are hereiafCfter contained 
concerning the original rent-charge (jb) ; and that 
whenever the commutation shall be in consideration 
only of a fine to be payable upon death or aliena- 
tion (c), the CLmoiint of the fine to be mentioned in 
the apportionment (if the saoie shall not exceed 
twenty shillings), and in other cases the value of th<e 
respective quantities of wheat, barley, and oats, 



t 



a) Section 47. 

b) Sections 47 and 48. 
(e) See Section 15. 
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which equal third parts of such fine would have pur- 
chased at the respective prices per bushel herein- 
before set forth, such value to be ascertained by the 
prices stated in any such advertisement so provided 
for as aforesaid, next preceding the event or act 
upon which the fine shall have become payable, shall 
be paid to the person in that behalf mentioned or 
described in the apportionment, and shall be reco- 
verable by him in like manner as any fine upon 
deadi or alienation is now by law recoverable. 
Schcfdule 37. Provided always, and be it enacted. That in 
}^ "P^?^ every case in which by the agreement entered into 
eyenta as aforesaid any rent-charge or rent-charges shall 
^V^^' . have been left subject, in certain events, to increase 

charge 18, . j ' ^ ^ 

to be in- or diminution, the schedule of apportionment shall 

creased or ggj fQ^^ the events on the happening of which such 
nished. increase or diminution is to take place, and the 
amount or rate of increase or diminution respectively. 
If valuers 38. And be it enacted. That if, upon the expixa- 
^.'^P^^P* tion of six calendar months after the confirmation of 
within six any agreement to be made as hereinbefore men- 
months, or tioned, no valuers shall have been appointed, or their 

valuation , . . i f , r 1. 

be not valuation, apportionments, or schedules (as the case 
made may be) respectively shall not have been made^ and 
period, sent to the office of the said commissioners, or if any 
commis- valuer appointed under or by virtue of this Act shall 
may ap- ^'^ ^^ become incapable of acting, it shall be lawful 
point. for the said commissioners from time to time to ap- 
point such competent person or persons as they shall 
deem fit as valuer or valuers, with the like powers 
and duties, and whose costs and expenses shall be 
payable in like manner as is hereinbefore provided 
with respect to valuers to be appointed and act- 
ing under any such agreement for commutation as 
aforesaid. 
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39. And be it enacted. That if any action or Commis- 
soit shall be depending touching the right to or ^'^l^^ 
amount of any fines or other manorial payments or determine 
incidents (a) (except mines and minerals), or any ^P^^ > 
question shall arise thereon, it shall be lawful for the 
said commissioners or assistant commissioner to' ap- 
point a time and place in or near the manor for hear- 
ing and determining the same, and to inquire into, 
hear, and determine such right or amount or such 
question or questions as aforesaid ; and the decision 
of the said commissioners or assistant commissioner 
at such meeting, or any adjourned or renewed meet- 
ing, shall, subject to the provisions hereinafter con- 
tained (5), be binding and conclusive on all persons 
to whom twenty days' notice of the time, place, and 
intent of such meeting shall have been given, or left 
at their usual place of abode, or left with the occu* 
pying tenant of the lands to which such meeting 
shall relate, his, her, and their heirs, executors, ad- 
ministrators, and assigns, and the successors of 
any body politic or corporate ; and such occupying, 
tenant shall forthwith send such notice by post or 
otherwise to the party for whomi the same was left (c). 



(a) The powers here giyen to the commissionert only 
extend to questions concerning the right to, or amount qff 
fines or otf^ manorial payments or inddents, (with the ex- 
ception of mines and minerals). The power to refer dififer- 
enoes to arbitration (sect. 21 )» is far more extensiye, and 
includes not only questions touching the situation or boun- 
daries of manors or lands; but also, any difference utkick 
ahaU hinder any agreement for commutation, or any enfran- 
chisement, under the Act. As to questions of trusteeship, 
see section 67. 

(b) (t. «.) The power of appealing in case the yearly value 
of the payment exceeds 20/., by an issue at law, or on a case 
stated, giyen by the next section. 

(c) It is necessary to call the attention of all occupiers 
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and in defttult of so doing shall be liaUe to the 
penalty of not less than five pounds and not more 
than twenty pounds, to be reoovored before two of 
her Majesty's justices of the peace on summary 
application in manner hereinafter mentioned, and 
shall also be liable to pay and make good to -snch 
party all damage which he may sustain by such de- 
&ult, to be recovered, with iuU costs of suit, in an 
action in any of her Majesty's courts of law at West- 
Proyiso as minster : Provided always, that if any snch decision 
to mLes ^^ directly or indirectly affect any right to mines 
or minerals, or minerals, such decision, so fiur as it relates to any 
such right, shall be null and void, and of no efiect 
whatever either at law or in equity. 
Persons ^^* Provided always, and ' be it enacted, That 

dissatisfied any person claiming to be interested in any lands, 
sion may' ^^ ^^^ ^ dissatisfied with any such decisioti of 
appeal by the said commissioners or assistant conuaissioner, 
kw or^on ^^Ir if ^c yearly value of the payment )to be made 
case stated. Or withholden according to such decision shall ^- 
ceed the sum of twenty pounds, cause an action to 
be brought in any of her Majesty's couits of law at 
Westminster against the person in whose feivoursuch 
decision shall have been made, within three calendar 
months next after such decision shall have been 
notified in writing, in such manner as the said com- 
missioners or assistant commissioner shall direct, to 
the parties interested therein, or to their known 
agents, in which action the plaintiff shall deliver a 
feigned issue, whereby such disputed right may be 
tried, and shall proceed to a trial at law of such issue 
at the sittings after the term or at the assizes then 



of copyhold lands to this clause, as the penalties for non- 
6>mpliance with it are very severe. 
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next or next but one after such action shall have 
been commenced to be holden for the county within 
which the lands or the greater part thereof are 
situated, with liberty nevertheless for the court 
in which the same shall have been commenced, 6r 
any judge of her Majesty's courts of law at West- 
minster, to extend the time for going to trial therein, 
or to direct the trial to be in another county, if it 
shall seem fit to such court or judge so to do ; and 
every defendant in any such action shall enter an 
appearance thereto, and accept such issue ; but in 
case the parties shall differ as to the form of such 
issue, or in case the defendant shall fail to ent^r 
such appearance or accept such issue, then the same 
shall be settled under the direction of the court in 
which the action shall be brought, or by any judge 
of her Majesty's courts of law at Westminster, and 
the plaintiff may proceed thereon in like manner as 
if the defendant had appeared and accet>ted such 
issue; and the parties in such action shall pro- 
duce (a) to each other, their respective attorneys or 
counsel, at such time and place as any judge may 

(a) Withholding eyidence is made a misdemeanour bj s. 94. 
But that section appears only to apply to evidence to be 
prodaeed before a eommiatUmer or assistant commissioner. 
It was decided in the ease of MorrU t. The Duke qf Norfolk, 
9 Simons, 472, tiiat a bill may be filed in equity to compel a 
disoovery and prodoetidn 6f docnments in aid of proceedings 
at law, instituted under a similar clause in the Tithe Commuta- 
tion Act (6 & 7 Will. IV. c. 71, s. 46). The yice chancellor, in 
ids j«Ld^ent in that case, said, '* There is nothing so peculiar 
in the mode in which this action is directed to be carried on, 
as to authorize me to say that the person who, under the 
protisions of the legislature has exercised his liberty of 
bringing his action, shall be deprived of what I conceive to be 
aeeeeeary to bringing the ae/ton, that is, the right of filing a 
bin of discoTery in this eourt in order to support that action." 
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order, before trial, and also to the coart and jury 
upon the trial of any such issue, all books, deeds, 
papers, and writings, terriers, maps, plans, and sur- 
veys, relating to the mattery in issue, in their respec- 
tive custody or power ; and it shall be lawful for the 
judge by whom any such action shall be tried, if he 
shall think fit, to direct the jury to find a verdict 
subject to the opinion of the court upon a special 
case ; and the verdict which shall be given in any 
such action, or the judgment of the court upon the 
case, subject to which the same may be given, shall 
be final and binding upon all parties thereto, unless 
the court wherein such action shall be brought shall 
set aside such verdict, and order a new trial to be had 
therein, which it shall be lawful for the said court to do 
if it shall see fit : Provided also, that in case any such 
decision shall involve a question of law only, and the 
parties in difference shall be agreed upon the fects 
relating thereto, and whereon such decision shall 
have been founded, the said commissioners or as- 
sistant commissioner, at the request of the person 
dissatisfied (such request to be made in writing 
within three calendar months after such decision, 
and at least fourteen days previous notice in writing 
of such request to be given in like manner to the 
other parties in difference, or to their known agents), 
shall direct a case to be stated for the opinion of 
such one of her Majesty's courts of law at West- 
minster as the said commissioners or assistant com- 
missioner shall think fit; which case shall be settled 
by them or him, or under their or his direction, in 
case the parties difier about the same, and may be 
set down for argument, and be brought before the 
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court in like manner as other cases are brought be-* 
fore the court ; and the decision of such court upon 
every case so brought before it shall be binding upon 
all parties concerned therein : Provided always, that Verdict to 
after such verdict given, and not set aside by the ^ ^^' 
court, or after such decision of the court, the said, 
commissioners or assistant commissioner shall be 
bound by such verdict or decision ; and the costs of Cotts. 
every action, or of stating such case, and obtaining 
a decision thereon, shall be in the discretion of the 
court in or by which the same shall be decided, 
which may order the same to be taxed by the proper 
officer of the court, and the like execution may be 
had for the same as if such costs had been recovered 
upon a judgment of record of the said court. 

41. And be it enacted. That no proceedings of Proceed- 
or before the said commissioners or assistant com« J^fll/^i^ 
missioner, or in any action, or in any case stated, death of 
or reference, in pursuance of this Act, shall abate or P^^^'- 
cease by reason of the death of any person interested 
therein, 

42. And be it enacted, That if any person in In case of 
whose favour any such decision of the said commis* p^es^be- 
sioners or any assistant commissioner shall have fore actions 
been made, shall die before any such action shall have ^'^^^f^g ' 
been brought, or case stated, and before the expi- same to be 
ration of the time hereinbefore limited for that pur-* ^^^°s^^. 

* and earned 

pose, it shall be lawful for any person who might on in their 
have brought such action, or have had such case 1^^°^^^. 
stated, against the person so dying, to bring or have 
Uie same within the time so limited as aforesaid 
nominally against such person as if living, and to 
serve the said commissioners or assistant commis<» 
sioner with process and notices relating thereto in 



94 
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the same manner as the person deceased might hare 
been served therewith if living ; and it shall be law- 
M for every person entitled to the benefit of such 
decision as aforesaid, or in case of any such person 
being a minor, idiot, lunatic, feme covert, beyond the 
seas, or labouring under any other legal disability, 
the guardian, trustee, committee of the estate, hus- 
band or attorney respectively, or in default thereof 
such person a^ may be nominated for that purpose 
by the said commissioners, and whom they are 
hereby empowered to nominate under thek hands 
and seal (a), to appear and defend such action or 
argue snch case; and proceedings shall be had 
therein in the like manner, and the rights of all per- 
sons shall be equally bound and concluded by the 
event of such action or the decision of such case, ss 
if such person had been livings or free from di9- 
abihty ; and the costs of every such action or case 
shall be in the discretion of the court as afores^d. 

43. And be it enacted, That the said commis- 
sioners or any assistant commissioner may^ by 
summons under their or his hands or hand, require 
papers, &e. q^^ attendance of all snch persons as they or he may 
think fit to examine upon any matter brought \)ebtt 
them or him, or respecting which they or he have 
or hath power to act as hereinbefore mentioned, 
relating to any such commutation as aforesaid, or 
to any enfranchisement in pursuance of the pro- 
visions hereinafter contained, and also make spy 
inquiry and call for any answer or return as to sndi 
matter, and also administer oaths, and examine «U 
such persons upon oath, and cause to be produced 



Power to 
ezBndne 
witnesses, 
call for 



(a) As to this power, see also section 11. 
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before them or him, upon oath, all deeds, doca- 
ments, and writings, books, court rolls, rentals, 
contracts, agreements, accounts, writings, papers, 
maps, plans, and surveys, or copies thereof respec- 
tiTely, in anywise relating to any such matter (a) : 
Provided always, that no such person shall be re- 
quired, in obedience to any such summons, to travel 
more than ten miles from the place of his abode to 
give evidence, or produce any deeds, papers, or 
writings relating to the title of any lands, unless 
sack production shall appear to the said commis- 
sioners or assistant commissioner essentially requi- 
site in making the inquiries to be made under 
this Act. 

44. And be it enacted. That the said commis- Expenses 
sioners or assistant commissioner, in any case where ^^i^' ^c. 
they or he may see fit, may order such expenses of 
witnesses, and of the production of any books, deeds, 
court rolls, contracts, accounts, or writings, maps, 
plans* and surv^s, or copies thereof, and all other 
expenses (except the salaries or allowance to any of 

the said coomiissioners or assistant commissioner 

• 

provided for as aforesaid) incurred in the settlement 
of any suit or difference, or in the hearing or de- 
termining any objection, valuation, schedule, or 
apportionment before the said commissioners or as- 
sistant commissioner, to be paid by such parties 
interested in the production thereof respectively, or 
in the event of such suit, difference, or objection, 
and to such person or persons and in such propor- 
tions as the said commissioners or assistant com- 
missioner may tlunk fit and reasonable. 

(a) By section 94, witiibolding evidence is made a mis- 
demeanoor. 
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Tenant 45. And be it enacted. That every tenant or oc- 

SS' fr^a» yi cnpier who shall pay any snch rent-charge as afore* 
to be al- saidy OT any expenses I^ally chargeable under this 
.^-.« ;- ^ Act opon the land of which he shall be such tenant 

same inac- ^ 

ooant with Or occapier (a), shall be entitled to deduct the 

l^Jr"^' amount from the rent payable by him to his land- 

lordy and shall be aOowed the same in account with 

his said landlord 

Lands ex- 46. Provided always, and be it enacted. That in 

«»P*»* every case in which any tenant or occupier shall 

firom pro- ' ^ *^ 

yiaoDM of show to the commissbncTs that he holds copyhold 

this Act in lands for a term of years of a tenant of any manor 

cases. at a lower rent than the sum about to be imposed 

on the same for commutation or enfranclusement, or 

for the expenses incurred under the provisions of 

this Act, it shall be lawful for the said commissioners 

to declare all agreements altered into under the 

authority of this Act null and void so far as regards 

such lands, and such lands shall be exempted fiom 

the provisions of this Act, unless the tenant on the 

court roll shall give such security, for the payment 

of all sums so to be charged on such lands, as shall 

be satis^tory to the said tenant or occupier, and to 

the commissioners. 

When 47. And be it enacted, That in case the said rent* 

rent-chaige charge shall at any time be in arrear and unpaid for 

for twenty- the space of twenty-one days next after any half- 



(a) The expenses here referred to do not inclnde the ge- 
neral expenses under the Act included in section 65. Those 
expenses are to be recovered &y distreti and sale of the goode 
qfthe person liable to pay the eame, and by an action at law 
against such person. The only expenses legally ehargeable 
on the land by the Act, appear to be the expenses, &c. that 
may have beea paid by trustees, and proYided for by sec- 
tion 67. 
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■ 

yearly day of payment, it shall be lawful for the one days 
person entitled to the same, after having given or t^rlv days 
left ten days' notice in writing at the usual or last ofpayment, 
known residence of the tenant in possession, to dis- 1S*7°^ 
train upon the lands liable to the payment thereof thereto 

or any part thereof for all arrears of the said rent- ™*7 ^' 

train* 

charge, and to dispose of the distress when taken, 
and otherwise to act and demean himself in relation 
thereto as any landlord may for arrears of rent re- 
served on a common lease for years, provided that 
not more than two years' arrears shall at any time 
be recoverable by distress. 

48. And be it enacted, That in case the said rent- ^l^en 
charge shall be in arrear and unpaid for the space [g in^^^r* 
of forty days next after any half-yearly day of pay- for forty 
ment, and there shall be no sufficient distress on i^atf.yearly 
the premises liable to the payment thereof, it shall days of 
be lawful for any judge of her Majesty's courts of J^J"^®"*' 
record at Westminster, upon affidavit of the facts, sufficient 

to order a writ to be issued directed to the sheriff of S'*"** ^^ 

tne pre- 

the county in which the lands chargeable with the mises, writ 
rent-charge are situated, requiring the said sheriff to ^ l>eif *^ed 
summon a jury to assess the arrears of rent-charge sheriff to 
remaining unpaid, and to return the inquisition ^1™™°^ 
thereupon taken to some one of her Majesty's courts assess ar- 
of law at Westminster on a day therein to be named, '®*"* 
either in term time or vacation ; a copy of which 
writ, and notice of the time and place of executing 
the same, shall be given to the owner of the land, or 
left at his last known place of abode, or with his 
known agent, ten days previous to the execution 
thereof; and the sheriff is hereby required to ex- 
ecute such writ according to the exigency thereof, 
and the costs of such inquisition shall be taxed by 
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the proper officer of the court ; and thereupon the 
owner of the renucharge may sue out a writ of habere 
faciaspossessionemydirectjsd to the sheriflT, command- 
ing him to cause the owner of the rent-charge to have 
possession of the lands chargeable therewith until 
the arrears of rent-charge found to be due, and the 
said costs, and also the costs of such writ, and of 
executing the same, and of cultivating and keepmg 
possession of the lands, shall be fiilly satisfied: 
Provided always, that not more than two years' 
arrears, over and above the time of such possession, 
shall be at any time recoverable. 
Aoconnt 49. And be it enacted. That it shall be lawful for 

how to be ^g court out of which such writ shall have issued, 
rendered. 

or any judge at chambers, to order the owner of the 

rent-charge who shall be in possession by virtue of 
such writ, from time to time to render an account of 
, the rents and produce of the lands, and of the re- 
ceipts and payments in respect of the same, and to 
pay over the surplus (if any) to the person for the 
time being entitled thereunto, after satisfaotion of 
such arrears of rent-charge and all costs and ex- 
penses as aforesaid, and thereupon a writ of super'- 
sedeas to issue to the said writ of habere /acia$ 
possessionefnf and also by rule or order of such couit 
or judge from time to time to give such summary 
relief to the parties as to the court or judge shall 
seem fit. 
Powers of 50. And be it enacted, That the several provisions 
c ^2 ^ ^' ^ ^^ ^^^ passed in the fifth year of the reign of his 
extend to late Majesty King William the Fourth, intituled, 
"T"*' " An Act to amend an Act of the Eleventh Year of 

charges 

under this King George the Second, respectmg the Apportion- 
^^* ment of Rents, Annuities, and other periodical Pay- 
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ments," shall extend to all rent-charges payable 
under thi9 Act (a). 

51. And be it enacted, that nothing in this Act Rents, &c. 

contained shall a£Pect any right to any rents, fines, ^^^^ 

or heriots, or any other manorial right proposed as mation of 

the subject of commutation, which shall have be- S^® *PPO'- 

tiomnent 
come due or have accrued on or before the first day not to be 

of January nekt following the confirmation of the ^<Bcted. 
apportionment. 

52. And be it enacted. That it shall be lawfuf.for Power to 
the lord- of any manor, and any one or more tenant ®^f^'^ 
or tenants of such manor, (whatever may be their commuta- 
redpective interests,) to enter into an agreement, with ^^^ (^)- 
the consent of the commissioners, for the commuta- 
tion of the lord's rights to rents, fines, and heriots, 

or of any such rights rcispectively, and any other 
of the lord's rights affecting the land whkh shall be 
included in such agreement; and such agreement 
may include an apportionment of the rent-charge 
or other consideration for the commutation, and of 
the costs and expenses of and attending the same, 
and may fix a scale of fees to be payable to the 
steward from and after the confirmation of the agree- 



(a) See Appendix, postt No. V. 

(b) It must be observed, that the commutation to be effected 
in pnrsuance of the 14th clause, is a commutation of the rent, 
fines, &c. of a whole manor, or, of such part of a manor as 
the commissioners under their hands and seals (with the con- 
sent of the lord of the manor), shall decide to be considered 
a whole manor for the purpose. (See sect. 102.) But by the 
52nd clause, any one tenant of tiie manor, whateyer may be 
his interest, may enter into an agreement with the lord for 
the commutation of any or all of the lord's rights affecting his 
land. The consideration is to be a com rent, or a fine* on 
death, or alienation, as in the case of a commutation of a 
whole manor. The commutation may be effected with the 
content qf the commUeionere by a simple conveyance, or by an 
agreement to be inrolled or entered on the court rolls, if the 
parties so agree. 
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menty but so nevertheless as not to affect the inte- 
rests of any steward in office at the time of the pass- 
ing of this Act who shall hold his office for life 
or during good behaviour, or of any steward of a 
manor so in office as aforesaid Vhere the usage shall 
have been such as in the opinion of the said com- 
missioners to lead to a just expectation that the 
steward will hold his office during his life or good 
behaviour; and every such commutation may be 
made in consideration of a rent-charge to commence 
and (where it shall exceed the sum of twenty shil- 
lings) to be variable as aforesaid, and of a fine cer- 
tain (not exceeding in any case the sum of five shil- 
lings) upon death or alienation, or may be made in 
consideration of the payment of a fine on death or 
alienation ; and every such rent-charge, or, where 
the commutation shall be a fine on death or aliena- 
tion, every such fine may be made subject to a cer- 
tain increase or diminution, to be stated in the agree- 
.ment, or to be afterwards fixed by valuers, (as the 
case may be,) in any event which may be provided 
for by the agreement ; and whenever so many as 
twelve persons, being tenants or all the tenants of 
any manor, shall at the same time agree with the 
lord for any such commutation, and the agreement 
shall not include apportionment, it shall be lawful 
to effect such commutation by a schedule to be pre- 
pared by the steward, and delivered by him to the 
said commissioners, and to be confirmed and sealed 
by such commissioners under tliis Act ; and all 
the provisions hereinbefore contained for carrying 
into effect a commutation apportionment made by 
valuers, and for the deposit of copies thereof, shall 
be applicable to the case of a commutation agreed 
upon between the lord and such number of bis 
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tenants as aforesaid, save that the said commissioners 
shall not make any alterations or amendments in such 
schedule, or the terms of such commutation, without 
the consent of the parties interested therein : Pro* Fh>Yi8o. 
vided always, that whenever the estate of any party 
to such commutation shall be less than an estate of 
fee simple in possession, or corresponding copyhold 
or customary estate, notice in writing shall be given 
by or on bdialf of such party to the person entitled 
to the next estate of inheritance in remainder or re- 
version in the manor or land to be affected by such 
commutation, so that the assent or dissent or 
acquiescence of such person entitled in remainder 
or reversion may be stated in writing to the 
said commissioners when such a schedule of appor- 
tionment as aforesaid shall be sent to them, but 
the said commissioners shall notwithstanding cause 
such further notices to be given and such other 
inquiries to be made as they shall deem fit 
before confirming such apportionment; ai|d in all 
cases, if the parties shall think fit, a commutation 
may be efieoted with the consent of the said com-* 
missioners, by such conveyance, deed, or assurance 
as would or might be adopted for carrying into 
efiect such commutation if the lord were seised of 
the manor for an absolute estate of inheritance in 
fee simple in possession, or by any agreement to be 
inroUed or entered on the court rolls of the manor, 
a copy thereof delivered to the tenant, as in cases 
of admission to lands copyhold of the manor. 

53. And be it enacted. That the lord of any Power of 
manor shall, in addition to other his remedies for ^^^ ®^ 

manore to 

enforcing admittances, and for recovery of the fine recover 
thereon now possessed in respect of fines arbitrary, commuta- 
be entitled to adopt and take, in all cases of com- 
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mutation fines, and the admittance of any person 
whomsoever to lands held subject thereto, the like 
proceedings as are authorized in the admittance of 
infants, femes coverts, and lunatics, and recovery of 
fines in such admittances, in and by an Act passed 
in the session of the eleventh year of the reign of 
his late Majesty King George the Fourth and the 
first year of the reign of his late Majesty King 
William the Fourth, intituled *' An Act for the con- 
solidating and amending the Lav relating to Pro- 
perty belonging to Infants, Femes Coverts, Idiots, 
Lunatics, and Persons of unsound Mind'' (a). 

54. And be it enacted. That from and after any 
commutation to be effected under this Act which 
shall not comprise all the manorial rights under 
which the lands the subject thereof shall be held, it 
shall and may be lawful for the lord and tenants for 
the time being, and in like manner as aforesaid, 
from time to time to commute any rights not previ- 
ously commuted (6), and either in consideration of a 
rent-charge and fines limited as aforesaid, or of fines 
payable on death or alienation, and whether the 
original commutation was in the one mode or the 
other; also to provide that such additional pay* 
ments shall, if of the same class, be added to and 
increase the payments under the original commuta- 
tion or be made separately payable; also that it 
shall be lawful in like manner, and at any time after 
any such commutation or supplemental commuta- 
tion, to substitute a commutation at a rent-charge 
and fines limited in amount as aforesaid for a com- 



(a) See jM»/, Appendix, No. III. 

(b) This seems to apply as well to voluntary commutationi 
under the 52d section, as to manorial commutations under the 
14th. 
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mutation under this Act at fines payable on death 
or alienation. 

55. And be it enacted, That after any commuta* Apportion- 
tion apportionment shall have been effected under ^^ ^^ 
this Act, any apportionment of the commutation fines, 
rents or fines, whether on the subdivision of the lands 
subject thereto, or whenever otherwise required, shall 
and may be effected by an entry of apportionment 
on the court rolls in like manner and with the like 
consent as is now used and adopted in apportion- 
ment of quit rents; and which entry the steward 
for the time being is hereby directed to make, when- 
ever required and authorized so to do, by a warrant 
or authority in writing under the hands of the lord 
and tenant for the time being, stating the terms of 
apportionment, and requiring the entry of appor- 
tionment on the court rolls. 

56» And be it enacted, That for the purpose of Power to 
enabling lords and tenants of manors to effect either ^^^^^21*^ 
general or partial enfranchisements (a), it shall be effect vo- 
lawful for tdM lord of any manor, whatever may be Sj^ys*^' 
his estate or interest therein, with the consent of the ments. 
said commissioners under this Act, at any time or 
times after the passing of this Act, to enfiranchise all 



(a) The provisions of this clause are very similar, fimtatii 
mutandU, to those in the 52d, as to Toliintary commutation, 
except as to the special directions about the schedule of ap- 
portionment, which is to state the sums to be paid for en- 
franchisement, the periods of payment, the compensation (if 
any) to be paid to the steward, and all other matters requisite 
for carrying into effect the provisions of the Act. Its object 
is, to enable any lord or tenant of copyhold property, whatever 
may be their respective interests, and whether they are under 
disabilities or not, to convert the whole or any part of their 
land into freehold. 

G 2 
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or any of the lands holden of his manor (a), in con- 
sideration of such sum or sums of money, whether 
payable forthwith or at a future time (5) , as shall be 
agreed to be paid by the tenant or tenants whose 
lands are to be enfranchised ; and it shall be lawful 
for any tenant, whatever may be his estate or inte- 
rest, with the like consent of the said commissioners 
under this Act, to accept such enfranchisement on 
the terms so agreed on ; and whenever so many as 
twelve persons being tenants or all the tenants of 
any manor shall at the same time agree with the 
lord for the enfranchisement of their lands, then it 
shall be lawful to effect such enfranchisement by ^ 
schedule of apportionment which shall have been 
specifically agreed upon between the lord and tenants ; 
and where none such shall have been agreed upon, 
then by a schedule of apportionment to be prepared 
by the steward and delivered by him to the said 
commissioners, such schedule to be in either case 
afterwards confirmed and sealed by such commis- 
sioners ; and such schedule shall state the sums to 
be paid for enfranchisement by the several tenants, 
or charged on their respective lands, and the periods 



(a) This also applies to any portion of a manor, that the 
commissionen, with the consent of the lord, may direct to be 
considered as a manor. See * ' Interpretation clause, ' ' sect. 102. 

(b) By the 62d section tenants are empowered to chaine 
enfranchisement consideration on their lands, for a term not 
exceeding fourteen years ; or if a tenant for life, dnring iacb 
life and one year longer, with interest at four per cent 
in the mean time. If a tenant is desirous of postponing 
the whole or «ny portion of the consideration for enfiranchise- 
ment, either under the provisions of section 62, or of section 
60, it will always be advisable to stipulate for such a power 
in the agreement for enfranchisement. 



Voluntary Enfranchisement. 105 

of the payment of thei principal money respectively, 
or the commencemeDt of interest, either pursuant to 
some apportionment to be made by valuers to be 
appointed by the lord and. tenants, parties to the 
agreement, or as shall seem just to the said commis* 
sioners, having regard to all the circumstances of 
the case ; and where any compensation shall have Compensa- 
been agreed to be paid to the steward or other offi- ^^ ^ 
cers of the manor for the loss he or they may Stt8< 
tain by such enfranchisement, which compensation 
shall in all cases be provided for where a steward 
shall hold his office by patent or other instrument 
for the term of his life or during good behaviour, or 
where, in the absence of such patent or other instru« 
ment, the usage shall have been such as in the opi-* 
nion of the said commissioners to lead to a just ex- 
pectation that the stewacd will hold his office during 
life ot good behaviour, the schedule shall contain an 
apportionment of the sum agreed to be paid; and 
every such schedule shall contain all such other mat* 
ters as shall be requisite for carrying into effect the 
provisions of this Act; and all the provisions here- 
inbefoiie contained for carrying into execution a 
commutation apportionment made by valuers shall^ 
so &r as the same are capable of application, be 
deemed and taken to be applicable to the case of an 
enfiranchisei^ent under the provisions herein con- 
tained, save that the said commissioners shall not 
make any alterations or amendments in such schc* 
dule without the consent of the parties interested p 
therein : Provided always, that whenever the estate where any 

of any party to such enfranchisement shaU be less P^rtyisnot 
•^ '^ '' entitled to 



(a) This u a similar enactment to that in cases of Toluntary 



estate in 
fee (o). 
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Remain- 

under 
disability. 



than an estate of fee simple in possession, or cor-> 
responding copyhold or customary estate, notice in 
writing shall be given by or on behalf of such party 
to the person entitled to the next estate of inheri- 
tance in remainder or reyeision in the manor or land 
to be affected by such enfranchisement, so that the 
assent or dissent or acquiescence of such person 
entitled in remainder or reversion may be stated in 
writing to the said commissioners, when such a sche- 
dule of apportionment as aforesaid, or when such 
conveyance, deed, or assurance as hereinafter men- 
tioned, shall be sent to them, but the said commis- 
sioners shall notwithstanding cause such further 
notices to be given and such other inquiries to be 
made as they shall deem fit before confirming such 
apportionment, or consenting to such conveyance, 
deed, or assurance : Provided also, that in case the 
person so next entitled in remainder or reversion as 
aforesaid shall be a minor, idiot, lunatic, feme co- 
vert, or under any other legal disability, or shall be 
beyond the seas, such notice as aforesaid shall be 
given to the guardian, trustees, committee of the es- 
tate, husband, or attorney of such person respec- 
tively, or in default thereof, or in case the person so 
entitled shall be unknown or not ascertained, then 
such notice shall be given to some person to be no- 
minated for that purpose by some writing under the 
hands and seal of the said commissioners, after due 
inquiry shall have been made by them as to the 
fitness of such person to judge of the propriety of 
assenting to or dissenting from any such agree- 



commatationy sect. 52. But in those cases no proTision b 
made for the event of a remainder-man being abroad or under 
disability. 
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ment (a) ; and that in every case in which diaaent in 
writing shall have been expressed, the oommissionere 
shall withhoU their confirmation of the apportion- 
ment, or their consent to the conveyance, deed, or 
assurance hereinafter mentioned, until upon further 
inquiry they shall be satisfied that the agreement is 
not fairly open to objection. 

57. And be it enacted. That if such agreement F^r effect- 
for enfranchisement shall not be entered into by all ^^n. 
the tenants of the manor, or their number shall be cbisemeiit 
less than twelve, or, whatever may be their number, ^JI^q^ 
if the parties shall think fit, an enfranchisement entered 
may be effected, with the consent of the said com- ^^^J ^ 
missioners, by such conveyance, deed, or assurance, nants, or 
as would or might be adopted for effecting such ^^V^j^*"' 
enfranchisement if the lord were seised of the manor than 12. 
for an absolute estate of inheritance in fee simple in 
possession (6). 

58. And be it enacted, That in every case in Commia- 
which any such i^eement for enfranchisement shall ^^^^' 
be so entered into, and shall be proposed to be car- their con- 
ned into effect by a schedule of apportionment, the ^^^^I 
said commissioners, before they shall signify their aeWes of 
consent thereto, shall, upon the written request of JJ*^^^^ 
any three or more tenants, parties to the agreement, and the ez- 

but not otherwise, satisfy themselves (c) in such P*"?®* °^. 

•^ ^ ' theinTesti- 

(a) See also sect. 11, tmie, aa to diaabilities ; and po$tt 
sect. 59, aa to payment of enfranchiaement money in cases of 
disability. 

(6) For a form of a deed of enfranchisement, see Appendix, 
post 9 No. I. 

(e) The eommiuumert, if requetted 90 to do by three or 
mare tenante, are to satisfy themselves, by means of an assis- 
tant commissioner or otherwise, of the title of the lord of any 
manor, before they consent to the schedule of apportion- 
ment; but it seems that, unless so requested, they are ta 
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gation, as way and by such evidence as they shall see fit, of 

KCMrd^ex- ^* ^^ ®^ ^® ^^^ ^ *^® manor ; and the expense 
penses, to of inyestigating the title to the manor, and the 
^g^°^^ other expenses attending every such agreement, 
as may be whether carried into effect by a schedule of appor* 
agreed tionment or otherwise, and the confirmation thereof 

upoa, and 

in default and the schedule of apportionment (if any), shall be 
as the com- i)orne by the brd and tenantsy parties to such agree- 

missionerg ^ . i ^. T . 

shall di- ment, in such proportions as they may agree, or m 

1*^^ default of agreement as the said commissioners may 

direct : Provided always, that the expanses, payable 

by lords of manors having particular interests or 

being trustees shalU with any other expenses they 

may reasonably incur in or about any such agree* 

ment (the amount of such last- mentioned expenses 

being subject to the approval of the said commis-> 

sioners), be paid out of the . first monies to be re* 

ceived out of the enfranchisements to be effected 

under this Act : Provided always, that if the lord 

shall refuse to afford such information as may enable 

the commissioners to be satisfied of his title, or if 

the commissioners shall for any other reason not be 

satisfied of such title, the said agreement so entered 

into shall be null and void. 

Payment, ^3* And be it enacted, That in all cases in which 

&c. of pur- the lord for the time being shall be only entitled to 

ney where ^^ manor for a limited estate or interest therein, or 

the lord's shall be under any legal disability, the sum or sums 

a partial ^^ money to be paid for enfranchisement shall be 

one, &c. : 

confirm it without such an inquiry ; and the interpretation 
danse (sect. 102) deehures that the word " Lord'' shall indnde 
the person acting in snch capacity, whether rightAilly or 
lawftilly entitled to fiU such character or not. The land en- 
franchised is to be held under the same title as before 
enfranchisement (sect. 64). 
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paid and applied in manner hereinafter provided 
for (a), 

60. And be it enacted, That whenever by any Tenants 
such agreement as aforesaid which shall be proposed ^^^^* 
to be carried into effect by a schedule of apportion- cases, the 
ment it shall have been stipulated that any tenant P»y™«"* of 

' •'a portion of 

shall be at liberty to defer the payment of a portion the consi- 
of the sum charged in respect of his lands or any ^c'ation 

, _°, -"^ lit. . forenfran- 

portion thereof, and such tenant shall give notice chisement 
under his hand to the steward or lord, As herein- ^^^^ ^^ 
before directed with respect to notices in cases of^t^hicha 
commutation (6), of his desire to defer payment ac- fiae wpuld 
cordingly, at any reasonable time after the execu- ®P*y* ®' 
tion of any such agreement for enfranchisement, 
and before the delivery of the schedule to the com-^ 
missioners, it shall be lawful for the said commission- 
ers in their schedule of apportionment in every such 
case, and also (with the consent of the lord) id th^ 
case of any such tenant giving notice as aforesaid, 
although no stipulation shall have been made by 
the agreement, to award that so much of' the sum 
apportioned to any such tenant as shall have been 
charged for enfrauchisement from fines or other 
manorial rights to which such tenant, if he possessed 
a life or other limited interest, would not have been 
liable thereafter during his tenancy, shall not be 
paid until the period of the next act or event on 
which a fine or other such manorial right would 
have become payable or due to the lord if the said 



(a) See sections 63, 73, 74, and 75. 

{h) By section 29, cmte^ p. 80, notices in writing are 
directed to be left with dr for the steward or lord of the 
manor, at the place of deposit of copies of schedules, ralua^ 
tions, &c. ten days previous to any meeting. 
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lands had remained unenfranchised, and that within 
six months after such act or event the said sum 
shall become payable, with such addition thereto as 
the said commissioners shall direct (a). 
Wheniadi 61. And be it also enacted, that as soon as the 

sum be- g^^ ^^^ ^-^ g^^j^ addition thereto, shall become 

comes 4116 ' ' 

the lord to payable, the lord or other person for the time being 

be totitled entitled to the benefit thereof shall become entitled 

to the rent 

and profits ^o the rents and profits of the land in respect of 
^|[the land, ^hieh the same shall be due, unless and until he 
proceed to ^^^ ^^^ received notice that such sum is become 
obtdn po8- payable so that he may proceed to recover the same ; 
^, ' and it shall be lawful for such lord or other 
person to proceed to obtam possession of the said 
rents and profits, in like manner as if the said land 
had been lawfully seized into the hands of the lords 
for some default of the tenant ; provided that notice 
in writing stating the nature of such act or event as 
aforesaid, delivered by or on behalf of the tenant to 
the lord or other person entitled, or the clerk of the 
peace or other persons having the custody of the 
schedule of apportionment, shall be deemed suffi- 
cient notice that the said sum is payable ; and as 
soon as the said sum is become payable the land in 
respect of which the same shall be due, and the 
beneficial owner thereof for the time being, shall be 
subject to the like remedies for the recovery thereof, 
and such sum shall become applicable in like 
manner, subject to any such allowance thereout as 
hereinafter provided (6), as if such land had not been 

(a) When the lord is only tenant for life, a proportionate 
part of the enfranchisement consideration is to be paid imme- 
diately to him, or be charged on the land for his benefit 
(section 63). 

(b) Section 63. 
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previoasly enfraochiBed^ and the payment for the 

same had not been deferred* 

62. And be iteoacted. That for the purpose of Power for 

freeing other tenants from the inconvenience to^^^" 

which in certain cases they might be subjected by defer pay- 

an immediate liability to the payment of the sums "^^°|^ . 

to be agreed to be paid to the lord of the manor for tU»foreb- 

eniranchisement under this Act, it shall be lawful '^^i^^-' 

iDeiiv* 

for such tenant, at any reasonable time after the 
execution of any such agreement for enfranchise- 
ment as aforesaid (to be fixed by the said commis* 
sioners,and in default of their fixing any other limit at 
any other time, or until within ten days next previous 
to the delivery by the steward to the commissioners 
of the schedule of such apportionment), to declare, 
by notice under his hand, to be delivered to the lord 
or steward as hereinbefore provided with respect to 
notices in cases of commutation (a), his desire that 
such compensation-money should remain a charge on 
the lands affected thereby for any number of years not 
exceeding fourteen yei|rs, or, if a tenant for life, for 
the whole period of his life and one year longer, and 
which notice the steward shall forthwith, or with 
the said schedule of apportionment, send to the said 
commissioners; and thereupon the said commis- 
sioners, with the consent of the lord, but not other- 
wise, shall insert in a column of such apportionment 
to be appropriated to such purpose the number of 
years or period for which such charge ia to be con- 
tinued, and thereupon (subject as after mentioned) 
no proceedings shall be instituted during such time 
or period to enforce payment of the principal money 
so apportioned : Provided nevertheless, that interest 

(a) Seetioii 29, tmte. 
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after the rate of four pounds per centum per anwum 
thereon shall be payable and paid- half-yearly on the 
days to be mentioned in snch appordontnent, or, if 
not mentioned, then at the expiration of each half 
year computed from the date thereof; and nothing 
herefin contained dhall extend to protect any tenant 
or other person from such proceedings, in case 
interest for one year and a half shall remain dne on 
the principal sum apportioned or awarded, or on 
any part thereof to the amount of one*half : Pro- 
vidisd also, that during the term or period ao fixed 
the lord shall not be compellable to receive payment 
of the principal money without receiving twelve 
calendar months notice of the intention to pay off 
the same ; and in case the interest on such principal 
sura or any part thereof dhall at any time be in arrear 
or unpaid for thirty days after any half-yearly 
payment shall be due as aforesaid, it shall be lawful 
for the lord or party entitled for the time being to 
receive such interest money to levy the same by 
distress and sale of the goods on the lands and 
tenements enfranchised and affected by such en- 
franchisement, or any of them, bs fully and in like 
manner as if the same had been rent in arrear, and 
subject to recovery by distress. 
Where 63. And be it enacted. That where the lord of the 

payments ^anor shall be only entitled for a limited estate or 

are de- , 

ferredby interest therein, and the said commissioners shall 
tenants, i,ave deferred payment of any sum or sums fbr 
to be made enfranchisement under the powers hereinbefore con- 
fer such tained (a), so that instead of such lord receiving a 
are only Certain sum, or the interest thereon, forthwith, be, 
tenants fbr or the lord for the time being, shall become entitled 
life. 

(a) Section 60. 
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at a future period to the said deferred sum, with an 
addition thereto on account of the fine which would 
have become payable on the act or eventfixingsuoh 
period, or with an addition thereto on any other ac- 
count, it shall be lawful for the said commissioners 
to award and direct that out of the money payable 
or chargeable forthwith for enfranchisement of any 
lands in such manor a certain sum of principal 
money shall be paid to or charged in fovour of such 
lord as if he were absolutely seised as tenant in fee 
simple in possession of such manor, and such prin- 
cipal sum shall be paid or charged accordingly (a), 
and in case it shall happen that there shall be no 
money payable forthwith for enfranchisement, or not 
sufficient for making such allowance to the lord as 
aforesaid, or with the consent of the lord in any case, 
it shall be lawful for the said commissioners to award 
and direct that so much of the sum payable at a 
future period as they shall think adequate to his in- 
terest shall become his absolute property, and shall 
be paid or charged accordingly. 

64. And be it enacted. That all lands which shall Substi- 
be enfranchised under this Act shall be deemed to tutedtitles. 
be held tinder the same title as that under which the 

same were held at the time of such enfranchise- 
ment, and shall not be subject to any estates, rights, 
titles, interests, incumbrances, claims or demands 
affecting the manor of which the same were holden. 

65. And be it enacted, That the expenses of valu- ^ 
ations, including the expense of making copies of expenses. 

(a) Any expenses reasonably incurred (subject to the ap- 
proval of the commissioners) are to be paid out of the enfran- 
chiseineiit money (sect. 58). In the case contemplated in 
sect. 63, the expenses would probably be apportioned in 
proportion to the sum paid or charged for the benefit of the 
person haying the limited estate. 
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apportionments, schedules, and all other documents 
required under the provisions of this Act, and all 
other expenses necessary in the making any com- 
mutation or enfranchisement as aforesaid, except 
when otherwise provided by this Act (a), shall be paid 
by the tenants, or by the tenants and lords, in such 
proportions as the said commissioners shall in the 
confirmed apportionment, or otherwise, under their 
hands and seal, direct ; and that if any difference 
shall arise touching the amount of the said expenses, 
jQT the share thereof to be paid by or to any person, 
it shall be lawful for the said commissioners or as- 
sistant commissioner to certify under their or his 
hands or hand the amount to be paid by or to such 
person ; and in case any person shall refuse or ne- 
glect to pay the amount so certified or specified in 
such apportionment to be payable from him imme- 
diately after notice thereof, then, upon production of 
such certificate, or of either of the deposited copies, 
under seal, of the said apportionment, before two of 
her Majesty's justices of the peace for the county, 
riding, division, or jurisdiction wherein the manor to 
which the same relates, or the greater part thereof 
in value as appearing in such apportionment, is situ- 
ate ; and on proof of such refusal or neglect such 
justices are hereby authorized and empowered, by 
warrant under their hands and seals, to cause the 
same, and the costs of application and distress, to 
be levied by distress and sale of the goods of the 
person liable to pay the same, and to render the sur- 
plus (if any), after deducting the costs of distress 
and sale, to the person distrained upon. 

(a) The general operation of this clause is rather reatricted, 
in cases of commutation, by section 30. 
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66. And be it enacted, That if such expenses Action for 
shall not be levied under the said distress within two ^^P^^"^** 
months after the said warrant shall be granted it 

shall be lawful for the person entitled to the said ex- 
penses (if the same shall, with the costs of applica- 
tion to such justices, amount to forty shillings or 
upwards), and his executors or administrators, to 
recover the same expenses and costs, with full costs 
of suit, in an action of debt, in any of her Majesty's 
courts of law at Westminster against the party 
named in such warrant and certificate or apportion- 
ment as aforesaid, his executors or administrators, in 
which action such certificate or deposited copy of 
apportionment shall be satisfactory evidence of the 
amount of such expenses so awarded by the said 
commissioners or assistant commissioner, and of the 
same being due for and to the parties therein named ; 
and the certificate of such justices under their hands 
on such warrant shall in like manner be evidence of 
the amount of costs of such application ; and the 
production of such warrant (which in all such cases 
shall be allowed, and such certificate given by such 
justices), shall be satisfactory evidence of the non- 
recovery of such expenses and costs respectively 
under a distress. 

67. And be it enacted, That every tenant, being Expenses 
a trustee, or not beneficially interested in the lands ®^*™***«^ 
of which he stands admitted tenant to be affected 

by any commutation or enfranchisement under this 
Act (save as against an unadmitted mortgagee), 
shall be entitled to recover in like manner, by dis- 
tress or action respectively, all expenses, costs, and 
charges which he may have to pay under or by 
reason of any such certificate, apportionment, dis- 
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tress, or action, from the person so beneficially inter- 
ested at the date of such apportionment in die said 
lands, his executors, administrators, or assigns, or 
by a like distress on the said lands, and the occupier 
thereof shall' be entitled to deduct any such pay- 
ments out of any rent then or subsequently due; 
and should any dispute arise as to any trusteeship 
or right to such recovery, the same shall be deter- 
mined by the said commissioners or assistant commis- 
sioner in like mariner as is hereinbefore provided (a) 
with respect to other causes of dispute or difference 
arising under this Act, and their or his certificate 
shall be deemed satisfactory evidence of the facts 
therein stated ; and the like evidence shall be pro- 
duced before such justices or in such action as is 
hereinbefore provided in other cases of distress. 
Copyhold- 68. And be it enacted. That any tenant having a 
Umited^- ^^™^*®^ interest, and who shall pay any such ex- 
terests may penses or costs, may, with the consent of the said 
charge commissioners under their hands, and by a simple 

costs on ' J r 

the lands entry on the court rolls of the manor (and for which 

in certain entry the steward shall only charge thirteen shillings 

and four-pence, and which shall not be subject to 

any stamp duty), charge such expenses and costs, 

with interest thereon at the rate of four pounds per 

centum per annum, on the copyhold lands to which 

the same shall relate, but so nevertheless that the 

principal charge on such lands shall be lessened in 

every year following such charge by one twentieth 

part at least of such original charge thereon, and 

shall be subject to previous mortgages. 

Expenses 69. And be it enacted, That any lord of a manor 

paya le by jjayij,g ^ particular interest, or being a trustee, and 

1 . . i_i ii_i_i . I II I ■ Hi^i ■ ■ -n ■ - -r I I 1 - I M I 

(a) Sect. 39. 
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who shall (in the case of a commutation) (a) pay any lords of ma- 
such expenses or costs* may., with the like consent of "hl^d'oii 
the said commissioners, charge such expenses and themanon. 
costs, together with the expenses he may reasonably 
incur in employing agents to protect his interests or 
otherwise, with interest thereon at the rate of four 
pounds jwr centum per annum^ on the manor to which 
the same may relate, but so nevertheless that the 
principal charge on such manor shall be lessened in 
every year following such charge by one twentieth 
part at least of such original charge thereon, and 
shall be subject to previous mortgages: Provided 
always, that the amount of such last-mentioned ex- 
penses shall have been previously submitted to and 
shall have received the approval of the said com- 
missioners or of an assistant commissioner. 

70. And be enacted. That from and immediately Lands to be 
after the date of the final confirmation of the appor- charged 
tionment, in the case of any such enfranchisement {^^h^'e- 
as aforesaid, or from the date of the convq^ance, ment con- 
deed, or assurance by which the enfranchisement "^f"^^ 

' •^ as on mort- 

shall be effected, (as the ease may be,) the several gage in fee. 
and respective lands shall stand charged and charge- 
able with the respective sums mentioned in such 
apportionment to be payable to the lord and steward 
or other officers respectively, with lawful interest for 
the same from the day mentioned in the said appor- 
tionment until payment thereof respectively; and 
until such respective payment Cnr payments the per- 
son or persons for the time being seised of the manor 
shall be deemed to stand seised of the said lands as 



(a) This clause does not appear to include expenses pay- 
able by the lord of a manor in a case of e^frtmekisemetit, but 
why ? — it is difficult to understand. 
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mortgagee in fee thereof, for the benefit of the lords 
as to the sum payable to them, and of the said 
steward or other officers as to the sums payable to 
him or them, and subject to the power of continuing 
the charge as hereinbefore provided; and that it 
shall and may be lawful for the person so seised, or 
the lords or stewards respectively in his name, from 
time to time to adopt such means and proceedings 
as a mortgagee in fee of freehold lands is entitled to 
for the enforcing payment of such principal sums 
and interest, with the like right to obtain payment 
of all attendant and incident costs and expenses; 
and the lord shall have power to distrain on the 
lands in respect of which the said sum or sums shall 
be payable for the purpose of recovering payment 
of the interest that shall be due thereon, as fully and 
in like manner as if the same had been rent in arrear. 
Such sums 71. And be it enacted, That every such last- 
to bQ first mentioned sum by this act charged on any lands 
charges on _ o ^ 

the lands. S"&11 he a first charge on such lands, and shall 

have priority over all mortgages, charges, and incum- 
brances whatsoever affecting such lands, tithe rent- 
chai^ (a) excepted, notwithstandingsuch mortgages, 
charges, and incumbrances shall have been or shall 
be respectively made and created before such sums 
respectively shall be charged on such lands. 
Power to 72. And be it enacted. That it shall be lawful for 
mortgage any tenant whose lands shall be enfranchised under 
of years. ^^^^ ^^^ ^^ charge the same (or any of them, pro- 

(a) The tithe rent-charge in copyhold lands may be merged 
as in other lands (1 & 2 Vict. c. 64. sect. 4). Bat aa the 
lord might, in the case qf landi autjeet to arbHraty Jineft 
after merger, hare assessed the land as tithe free, proyisions 
were made by the 2nd & 3rd Vict. c. 62, sect. 7, to remedy 
that hardship on the copyholder. See Appendix, No. VII. 
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vided be shall hold the whole thereof under the 
same right aod the same estate,) with the payment 
of sach sums as albresaid (and the costs of such 
charges), and lawful interest thereon respectively, 
to any person who diall advance and lend sach stuns 
on the' security of the lands so to be charged, and 
his executors, administrators, and assigns, and for 
secaring the payment thereof, with sach interest, to 
demise the said lands by way of mortgage for any 
tennof years to the person who shall lend sach siuns, 
his executors, administrators, and assigns, or to such 
other person as he or they shall appoint, so as such 
deause be made with a proviso or condition de- 
claring that such term sludl be void on payment of 
the amount thereby secured, with interest thereon, 
at a time to be therein appointed ; and such charge 
shall have the like priority with the original charge 
under this Act (a), and with the powers and rights to 
which a first mortgagee would as mortgagee by de- 
mise be entitled. 

73. And be it enacted, That all monies to be paid To whom 
under this Act for enfranchisement from the lord's ^^^.^'^'^ 
right shall be paid to the lord of the manor, his heirs chisement 
or assigns (6), where he shall be absolutely seised as ^^^^^ 
tenant in fee simple in possession of the manor, or paid, 
where, as trustee for sale or otherwise, he has power 
to give an effectual discharge for such monies ; and In caM of 
where such lord for the Ume being shall be only l^^ 
entitled for a limited estate or interest therein, or diubility, 
shall be under any legal disabUity, such money, ^^^"J^' 
subject to any allowance which may be made there- iiigto200/., 



(a) See preceding section. 

(6) And not him, hi$ exeeuton and admimttrators. 
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in certain oat in respect of deferred payments hereinbefore 
pidTinto nientioned (a), shall, in case the same shall in the 
the Bank whole amount to or exceed the sum of two hundred 
under^l^. pounds, with all convenient speed be paid into the 
4, c. 35. Bank of England in the name and with the privity 
of the accountant general of the Court of Exchequer, 
to be placed to his account there, ex parte ** The 
Copyhold Commissioners," pursuant to tlie method 
prescribed by an Act passed in the first year of the 
reign of his late Majesty King George the Fourth, 
intituled (6) ** An Act for better securing Monies 
and Effects paid into the Court of Exchequ^ at 
Westminster, on account of the Suitors of thapiid 
Court,, and for the Appointment of an Accountant 
General and Two Masters of the said Court, and for 
other Purposes," and the general orders of the said 
court, and without fee or reward ; and shall, when 
so paid in, therein remain until the same shall, by 
order of the said court, made in a summary way 
upon petition to be presented to the said court by 
the person or persons who would have been entitled 
to the rents and profits of the said manor had no 
such enfranchisement been made as aforesaid, be 
applied in the purchase of or redemption of the land* 
tax, or in or towards the discharge of any debt or 
other incumbrance affecting the said manor, or 
affecting other lands standing settled therewith to 
the same or the like uses, trusts, intents, or pur* 
poses, as the said Court of Exchequer shall autho- 
rize to be purchased or paid, or such part thereof 
as shall be necessary ; or until the same shall, upon 



(a) Section 62. 

[b) See po9t, Appendix, No. II. 
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the like application, be laid out, by order of the laid 
court, made in a summary way as aforesaid, in the 
purchase of lands, which shall be conireyed, limited, 
and settled to, for, and npon such and the like uses, 
trusts, intents, and purposes as tlie said manor, or 
sQch of them as at the time of making such conyey- 
ance and settlement shall be existing undetermined 
and capable of taking effect ; and in the meantime 
and until such purchase can be made the same 
money may, by order of the said court, upon appli- 
cation thereto, be invested by the said accountant 
genera] in his name in the purchase of three pounds 
per centum Consolidated Bank Annuities or three 
pounds per centum Reduoed Bank Annuities, or in 
goyemment or real securities ; and in the meantime 
and until such annuities or securities shall be ordered 
by the said court to be sold for the purposes afore- 
said, or shall be called in or cancelled, the diyidends 
or interest and annual produce thereof shall from 
time to time, by order of the said court, be paid to 
the person or persons who would for the time being 
have been entitled to the rents and profits of the 
said manor had no enfranchisements been made as 
aforesaid. 

74. Provided always, and be it enacted, That if When less 
any money to be paid for the enfrandiisement from ^^ ^^^' 
the lord's rights shall be less than the sum of two ceeding 
hundred pounds, and shall exceed the sum of twenty ^^'* 
pounds, after such allowance for deferred payments 
as aforesaid, then the same shall, at the option of 
the respective parties for the time being entitled to 
the said manor the rights of which shall be enfran- 
chised, or of their respective husbands, guardians, or 
committees, in case of coverture, infancy, idiotcy. 
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lunacy, or other iocapacity, ,be paid into the Bank 
of England in the name and with the privity of the 
said accountant general, and be placed to his ac- 
count as aforesaid, in order to be applied in manner 
hereinbefore directed; or otherwise the same may 
be paid, at the like option, to two trustees, to be 
nominated by the respective parties exercising such 
option, and such nomination and approbation to be 
signified in writing under the hands of the nomina- 
ting parties ; and the money so paid to such trus- 
tees, and the dividends and produce so arising 
therefrom, shall be by such trustees applied in like 
manner as is hereinbefore directed with respect to 
the money to be paid into the Bank of England in 
the name of the accountant general in the Court of 
Exchequer. 
When not 75. Provided also, and be it further enacted, Tha 
loi^^"^ when any money so to be paid as last hereinbefore 
mentioned shall not exceed the sum of twenty pounds 
for all the enfranchisements in such manor, the same 
shall be paid, if the said commissioners shall so 
direct, to the respective parties for the time being 
entitled to the said manor, for his own use and 
benefit, or, in case of coverture, infancy, idiotcy, 
lunacy, or other incapacity, then such money shall 
be paid, for their use, to their respective husbands, 
guardians, committees, or trustees; and in case any 
dispute shall arise as to the proper application, 
appropriation, or investment of any enfranchise- 
ment money, according to the intention of this Act, 
it shall be lawful for the said commissioners to decide 
such question, and their decision shall be final and 
conclusive thereon. 
In case 76. Provided always, and be it enacted, That if 
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any principal money shall be paid for enfranchise- enfran. 
ment to the lord of any manor not entitled by the money*b« 
provisions of this Act to receive the same, the land in paid to a 
respect of which such principal money shall have ^^^^^i"^ 
been so paid shall continue charged with the pay- thereto, 
ment thereof in favour of the person legally or equi- 
tably entitled to the same, but with such remedies 
against the person who shall have wrongfully re- 
ceived such money as purchasers are entitled to by 
the rules of law or equity. 

77. And be it enacted, That all sums payable Paymento 
under this Act for compensation to the steward shall „^^ 

be paid to him, his executors or administrators (a). 

78. And be it enacted. That the receipU of the ^'P^^. 
persons to whom any sums of money shall be paid cient dis. 
pursuant to this Act shall be sufficient discharges charge*- 
for the same, and the person making such payment 

shall not be liable to see to the application of any 
such sums, or be answerable for the misapplication 
or non-application thereof; and for the better evi- 
dencing such payment the steward for the said 
manor for the time being shall, as to steward's 
compensation forthwith after payment thereof, and 
as to the payments for enfranchisements from the 
lord's rights forthwith after production of receipt for 
the same, signed by the party entitled to sign the 
same, enter on the copy apportionment to be depo- 
sited with him as aforesaid a memorandum of such 
payment, and which memorandum shall, in like 
manner as such receipt, be deemed sufficient evi- 
dence of such payment, and discharge the lands and 



(a) And not to him, his heirs and assies, aa in the case of 
the lord, sect. 73. 
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the person paying the same from the sums men- 
tioned to be paid. 
After con. 79. And be it enacted, That from and after the 
Seaopor- ^"^ confirmation of the apportionment, in the case 
tionment, of any commutation under this Act, or upon the 

&c. meases execution of the deed whereby any voluntary com- 
of comma- j j j 

tation the mutation may have been effected, the several lands 

customaiy included in such commutation shall be held by copy 

modes Oi 

descent to of court roll, and shall be conveyed by surrender and 

cease, and admittance, in all cases in which the same shall have 

the Iftndf to, ., 

descend, ^^^ previously so held and conveyed respectively, 

and to be and in all other cases shall be held and conveyed in 
dower and ^^^^ manner as the same are now by custom held 
curtesy, in and conveyed, and shall continue parcel of the same 

as freehold' i^^^^^ ^^ ^^^^ lands would have been held of if 

lands. such commutation had not taken place, but the same 

lands shall thenceforth cease to be subject to the 

customs of borough English or gavelkind (a), or to 



(a) It is difficult to reconcile this with the next clause ; — 
probably the insertion here of the words ** except in the 
county of Kent, as to gavelkind," would obviate the difficulty ; 
that county being the only place where, it appears, the tenure 
is to be preserved. The 79th sect, refers to cases of commu- 
tation, and not to enfranchisements ; as to the latter, the 8l8t 
sect, provides that, immediately after enfranchising, the lands 
comprised in the enfranchisement shall be in all respects of 
freehold tenure, subject only to the payment of the enfran- 
chisement consideration. This, of course, includes dower, 
freebench, the mode of descent, &c. ; but in the case of com- 
mutation, although the customs of descent, freebench, and 
curtesy are to be altered, the land is still to be held hy ecpj^ 
of court rollf and to be conveyed by surrender and admittance, 
as before the commutation. As to gavelkind copyholds, tn 
the cowity of Kent, it is apprehended, that when enfranchised, 
they will be of freehold tenure, but that the mode of descent 
(that is to say, that the lands shall descend to all the males in 
equal degree, in equal shares) will still remain. In other 
counties, as well as in Ireland and Wales, it is to cease. The 
impression that this custom only prevails in Kent, is quite 
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any other customary mode of descent, or to any 
custom relating to dower or freebench or tenancy 
by the curtesy of England ; and all the laws relating 
to descents, or to estates of dower, or estates by the 
curtesy of England, which shall for the time being 
affect and be applicable to lands held in free and 
common socage, shall thenceforth affect and be 
applicable to the lands included in every such com- 
mutation : Provided always, that nothing herein Proviso, 
contained as to curtesy or dower or freebench shall 
extend or be applicable to the case of any husband 
or widow who shall have been or shall be married 
before the final confirmation of the commutation 
apportionment, or the execution of such deed as 
aforesaid, or to alter or lessen, or in any way affect, 
any right which the husband or widow of any person 
who shall be tenant of a manor at the time of the con- 
firmation of the said apportionment would or might 
have had if such commutation had not been made. 

80. Provided always, and it is hereby expressly CrAvelkind 
enacted and declared, That nothing in this Act con- frj)^m op^ra- 
tained shall extend, or be held, deemed, or construed tion of Act. 
to extend, in any respect to affect, alter, or vary the 
custom of gavelkind as the same now exists and 
prevails in the county of Kent, but the same custom 
shall in every respect prevail and continue to prevail 
and be exercised in the said county, in the same 
manner and to the same extent, in all respects and 
particulars, after this Act shall have passed, as it has 
prevailed and existed heretofore, any thing herein 
contained notwithstanding. 

erroneouB ; it exists amongst others, in the manor of Rothley, 
in the county of Leicester ; in the manor of Highbury, in 
Middlesex ; and in several parts of Ireland. As to gavelkind, 
>ee also Introduction, p. 28. 

H 
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handBto 81. And be it enacted, That in the case of any 
freehold enfranchisement under this Act, from and after the 
subject to final confirmation of the apportionment or the exe- 

mentof'the ^'^^^O'* ^^ ^® conveyance (as the case may be), the 
enfran. several lands therein respectively comprised and en- 
^^™^* franchised shall become and be in all respects of 
ation. freehold tenure (a), but subj ect to the payment of the 
enfranchisement consideration in favour of the lords 
and steward or other ofiicer as aforesaid ; and all 
mortgages aflfecting the same shall be deemed and 
become mortgages of the freehold of the same lands 
for a corresponding estate, if such enfranchisement 
consideration shall be paid off, and if not so paid off, 
mortgages of the equity of redemption thereof, sub- 
ject to such mortgage interest as aforesaid for se- 
Common- curing such consideration : Provided always, that 

able righta jjothing herein contained shall operate to deprive any 
to remain. ^ . . m 

tenant of any commonable right to which he may be 

entitled in respect of such lands, but such right shall 
continue attached thereto notwithstanding the same 
Proviso for shall become freehold (6): Provided also, that no such 
wujg &B*' cofr^iJ^chisement or conversion into freehold shall 
afiect, except as aforesaid, any mortgage, or defeat 
the beneficial limitations of any will or settlement 
theretofore executed, or alter the descent or distribu- 
tion of any estate or interest in land on the decease 
of any tenant or person entitled thereto in possession 
or remainder at the time of such enfranchisement or 
conversion. 

Other 82. And be it enacted, That no commutation 

rights of 

(a) And are not to be subject to any claims affecting the ma- 
nors of which they were holden (sect. 64). 

(b) It is nsual in enfranchisement deeds to insert an express 
reigrant of the commonable right. See form in AppendiZi 
post, No. I. p. 141. 
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under this Act shall operate to affect any rights of lords not to 
lords of maDors to escheats, fairs, markets, apportion- ^ ' 
mentSy franchises, royalties, rights, liberties, and pri- 
vileges of chase and free warren, hunting, hawking, 
fowling, and of chasing and killing game and beasts 
of chase and free warren, and all ancient piscaries, 
fisheries, and rights of fishing, or any rights in any 
mines and minerals or quarries within or under the 
said lands and hereditaments, or any other manorial 
rights whatever, unless expressly commuted under 
this Act(a): Provided always, that nothing in this Act Lord not to 

contained shall operate to authorize or empower any ^'^^^^'^ 

'^ t^ J common or 

lord of any manor to enclose any common or waste waste, 
lands or any part thereof. 

83. And be it enacted, That nothing herein con- Restric- 
tained shall operate to prevent any commutation or *!°.°*/\*^ 
enfranchisement which may be made independently 

of this Act ; and that nothing in this Act contained 
shall revive any right to fines or other manorial claims 
which now or hereafter shall be barred by any law 
in force for the limitation of actions or suits. 

84. And be it enacted, That, in aid of the reser- Power to 
vation of the lord's rights in mines and minerals ^^'^JJJighJg 
lastly hereinbefore contained, it shall be lawful for of way, &c. 
the tenants, upon any commutation or enfranchise- *° lords of 

*^. •' manors for 

ment under this Act, to grant to the lord of the miningpur- 
manor such rights of entry and way, and other ease- P^s^^* 

(a) This section, as now worded, only applies to cases of com- 
ntutationt although in the bill as it originaUy passed the House 
of Lords it was so worded as to refer to enfranchisement also. 
That lands may be enfranchised subject to the lord's rights, as 
mines and minerals for instance, is evident from the 84th 
section* It is apprehended the difference between the two 
cases is, that in the case of commutationf no manorial right is 
to cease, unless expressly commuted; and in the case of en- 
franchisement ^ that no manorial right shall continue to exist, 
unless expressly reserved. 

h2 
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ments, in or upon and through their respective lands, 
as may be requisite for the purpose of enabling the 
said lord, or his agents or workmen, the more effec- 
tually to win and carry away any mines or minerals 
under the lands of such tenants or any of them ; and 
that, for the purposes of such grant, it shall be 
sufficient, in the case of a commutation, to state the 
fact of such grant, and the consideration (if any) to 
be payable for the same, in the agreement for com- 
mutation ; but in the case of an enfranchisement of 
lands (subject to the lord's rights in mines and mine- 
rals) such rights of entry and way, and other ease- 
ments, shall be reserved and granted in the enfran- 
chisement conveyance (a). 
Coarts of B5. And whereas it is expedient that facilities (b) 
equity may giiould be afforded by courts of equity to parties de- 
partitioa of sirous of obtaining a partition of their lands of copy- 
lands of iiold or customary tenure, but doubts are entertained 

copyhold or , , , , . i. i . . 

customary whether by the practice of such courts the same can 
tenure. now be obtained ; be it enacted and declared, That, 
from and after the passing of this Act, it shall be 
lawful for any court of equity, in any suit to be 
thereafter instituted therein for the partition of lands 
of copyhold or customary tenure, to make the like 
decree, for ascertaining the rights of the respective 
parties to the suit in such lands, and for the issue of 
a commission for the partition of the same lauds, and 
the allotment in severalty of the respective shares 

(a) See last page, note {a), and fonn of an enfranchisement 
deed, Appendix, No. I. p. 142. 

(b) It was decided by the Vice Chancellor, in Homcastle «. 
Charlesvorth, (8th December, 1841, Jurist, vol. iy. p. 1179,) 
that courts of equity had no jurisdiction to decree a partition 
of copyhold lands. To obtain a partition under this clause, it 
appears that the suit mutt be instituted qfter the date of the 
Act. 
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* 

therein, as, accordingto the pracUceofsuch court, may 
now be made with respect to laods of freehold tenure. 

86^ And be it enacted. That, after the thirty-first Lords of 
day of December one thousand eight hundred and JJ*?*^*!^' 
forty-one, it shall be lawful for the lord of any arda, may, 
manor, or his steward, or the deputy of such stew- ?f*' ?i** 
ard, to hold a customary court ior such manor, not- hold cos- 
withstanding at the time of holding the same there tomary 
shall not be any person who shall hold lands of such though no 
manor by copy of court roll, and also notwithstand- copyhold 
ing, if there shall at the time of holding such court pr^nt. 
be any person or persons who shall hold lands of such 
manor by copy of court roll, there shall not be any 
sueh person present at such court, or there shall not 
be more than one such person present at such 
court (a) ; and every court so holden i^all be deemed 
and taken for all purposes whatsoever to be a good 
and sufficient customary court : Provided always, Notice of 
that no proclamation made at any court so holden E'^^'^^v^ 
shall affect the rig^t, title, or interest of any person aerred. 
not present at the same unliess notice of such pro- 
clamation having been made riiall be duly served, 
^thin one month after such meeting shall have 
been holden, on the persons whose right, title, or in- 
terest may be affected by such proclamation. 

87. And be it enacted. That after the thirty-first Lords or 
day of December one thousand eidit hundred and ^^ *^^' 

J o ards may, 

forty-one, it shall be lawful for the lord of any after aist 

manor, or his steward, or the deputy of such stew- ^^9* ^^^^» 

. r J make, out 

«rd, to grant, at any time and at any place, either of the ma- 

within or out of such manor, and without holdimr a ^^^ V^ 

/. 1 1 J 1 .. , o«»tof 

court lor such manor, any lands, parcel of such ma- court, 

nor, to be held by copy of court roll, or according g«nte of 

(a) But see sect. 91, as to grants of common or waste land^ 
which are not to be mode wit^at the consent of the homage. 
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held by to the Custom of the said manor, which such lord shall 
copy of ^j. ^jjg |.jmg being be authorized or empowered to 

grant out to be held by copy of court roll, or ac- 
cording to such custom, so nevertheless that sucfar 
lands be granted for such estate only, and to such 
person only, as such lord, steward, or deputy shall 
for the time being be authorized or empowered to 
grant the same. 
Lords, or 88. And be it enacted. That after the thirty-first 
their stew- ^^- ^^ December one thousand eight hundred and 

ardsmay, •' ® 

after 3l8t forty-one, it shall be lawful for the lord of any ma- 
^**^t^^^* nor, or his steward, or the deputy of such stew- 
missions ard to admit (a), at any time and at any place, 

out of the either within or out of such manor, and without 
manorsand , , ,. ^ . 

out of holdmg a court for such manor, any person as tenant 

court. to any lands, parcel of such manor, to be held by 

copy of court roll, or according to the custom of 

such manor, to and for which such person shall for 

the time being be entitled to be admitted. 

After 31at 89. And be it enacted, That after the thirty-first 

7™- day of December one thousand eiffht hundred and 

every sur- •' ^ 

render, &c. forty-one, every surrender and deed of surrender 
^®^^*^'^, which the lord shall be compellable to accept or 
or steward, shall accept, and also every will and codicil a copy 
and every ^f ^bich respectively shall be delivered to the lord 

fact proved * 

to the lord of the manor of which the lands affected by such 
or steward, surrender, deed of surrender, will, and codicil are 

at any 

court parcel, or to his steward, or the deputy of such 

whereat a steward, either at any court h olden for such manor 

shaiinot ^^ which there shall not be any homage assembled, 

he assem- or out of court, and also every grant and admission 

be forth- ^7 ^^® ^^^^ ^^ ^"7 manor, or his steward, or the de- 

with en- puty of such steward, pursuant to this Act, shall be 

the^oonrt forthwith entered on the court rolls of the manor by 



rolls. 



(a) See also sect. 90. 
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sach lord, or steward, or deputy ; and every entry 
made on the court rolls of any manor pursuant to 
this present clause shall for all purposes whatsoever 
i»e deemed and taken to be an entry made in pur- 
suance of a presentment made at a court holden for 
such manor by the homi^e assembled thereat ; and 
tie steward, or his deputy, shall be entitled to the 
same fees and other charges for making such entry 
on the court rolls as he would have been entitled to 
ID respect of such entry in case the same had been 
made in pursuance of a presentment made at a court 
holden for such manor by the homage assembled 
thereat. 

90* And be it enacted, That after the thirty-first After 3l8t 
day of December one thousand eight hundred and p^,^t. ' 
Ibrty-one, it shall not be essential in any case tomentbythe 
the validity of the admission of any person, MghJS'JJtbe 
tenant of any lands held of any manor by copy of essential to 
court roll, or according to the custom of such^*^^*^ 
manor, that a presentment shall be made by the missioii. 
homage assembled at any court holden for such 
manor of the surrender, wiU, or other instrument, or 
&ct, in pursuance or in consequence of which such 
admission shall have been granted (a). 

91. Provided always, and be it enacted. That Lords of 
where by the custom of any manor the lord of such "'J^" "* 
manor is authorized, with the consent of the homage cases not to 
of such manor, to grant any common or waste lands ^^^^ ^^' 

' o •' mon or 



(a) The sections 86 — 91 , empowering the lord to hold cus- 
tomary courts, although no copyholder is present, and facili- 
tating admissions, will be a great practical benefit to the 
copyhold tenant as well as to the lord himself. Before this 
Act, it was often impossible to assemble the homage, and a 
customary court could not be held unless two copyholders (at 
the least) were present. 
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waste lands of such manor to be holden of the lord by copy of 
consent of ^^^^^ '^^^ nothing in this Act contained shall ope- 
homage of rate to authorize or empower the lord to grant any 
e manor, ^^^j^ common or waste lands without the consent of 
the homage assembled at a customary court holdea 
for such manor, nor shall any court holden for suci 
manor be deemed or taken to be a good or suffi- 
cient customary court for such purpose, unless tie 
same shall have been duly summoned and hoMen 
according to the custom of such manor in such 
cases used and accustomed before the passing of 
this Act, and unless there shall be present at such 
court a sufficient number of persons holding lauds of 
such manor by copy of court roll to constituteaccord- 
ing to such custom a homage assembled at suchcoort* 
Power to 92. And whereas by the custom of certain manors 

ntntli. ^ ^^'^ ^^^ restrained from granting licenses to 

censes to their tenants to alien their ancient tenements other- 

a^Mte*** wise than by entireties; be it enacted, That from 

their an. and aftei* the passing of this Act it shall be lawful 

cient tene. fQ, ^ny tenant of any such manor, by and with the 

ments m , '' ' ^ 

portions, license of the lord of the manor, or the steward 
where they thereof, (which Kcense such lord is hereby autho- 

are now re- , . . 

strained by '^zed to give, or to empower the steward to give, by 
the custom any writing uiidier his hand, to be afterwards entered 

from so , ,, « , VI. i.1 . 

doing* upon the rolls of the manor,) to dispose of his an-» 
cient tenement, or any part thereof, by devise, sale, 
exchange, or mortgage, in such parcel or parcels as 
he shall think proper, but subject to the payment of 
such portion or portions of the yearly customary 
lord's rent payable for the whole of such ancient 
tenements as shall be set and apportioned upon such 
parcel or parcels by the lord of the manor of which 
such ancient tenement is holden, or his steward, or 
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the deputy of such steward ; atid such parcel or 
parcels shaH, except so far as the tenure or descent 
thereof shall be affected by this Act (a), be held of the 
lord of the same mancw in all respects, and shall be 
from time to time conreyed in such manner, as any 
such original tenement has by custom been held 
uid conveyed. 

93. And be it enacted, That no agreement, award, Awards, 
schedule of apportionment, or power of attorney, ^^le to 
made or confirmed or used under this Act, shall be stamp 
chargeable with any stemp duty. ^^'^*»- 

94. And be it enacted, That if any person under False evi- 
the provisions of this Act shall wilfully give false ^^^^^ ^^ 
evidence he shall be deemed guilty of perjury ; and perjury. 

if any peiion shall make or subscribe a false affidavit 
or declaration for the purposes of this Act he shall 
sufier the .penalties of perjury ; and if any person 
shall wilfully refuse to attend in obedience to any 
lawful summons of any commissioner or assistant 'Withhold- 
commissioner, or to give evidence, or shall wilfully ^^^^' 
alter, withhold, destroy, or refuse to produce any misde- 
book, deed, contract, agreement, account, or writing, °^c^<>^* 
terrier, map, plan, or survey, or any copy of the 
same, which may be lawfully required to be pro- 
duced before the said commissioners or assistant 
commissioner, he shall be deemed guilty of a mis- 
demeanour. 

95. And be it enacted, That no action or suit Liinitation 
shall be commenced against any commissioner, ^^^^'^ 
assistant commissioner, justice of the peace, valuer, commls- 
umpire, or surveyor, for any thing done under the *?°^®"* *•* 



(a) The word "land'' is declared by the interpretation 
clause (p. 137,) to include lands holden of any lord of a 
manor, in ancient demesne. 

H 3 
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commii- anthoritj of this Act, until twenty-one days notice 
^ticM thereof shall have heen given in writing to the party 
He. against whom such action or suit is intended to be 

brought, or after sufficient satisfaction or tender of 
amends shall have been made to any party aggrieved, 
or after three calendar months shall have expired 
from the commission of the Act for which such 
action or suit shall be so brought ; and every such 
action shall be brought, laid, and tried in the coun- 
ty or place where the cause of action shall have 
arisen, and not in any other county or place ; 
and if it shall appear that such notice of action or 
suit was brought before twenty-one days notice 
thereof given as aforesaid, or that sufficient amends 
were made or tendered as aforesaid, or if any such 
action or suit shall not be commenced within the 
time before limited in that behalf, or such action' 
shall be laid in any county or place other than as 
aforesaid, then the jury shall find a verdict for the 
defendant therein, or the court, upon summary ap- 
plication by motion in any such suit, may dismiss 
the same against such defendant ; and if a verdict 
shall be found for such defendant, or such suit shall 
be dismissed upon application as aforesaid, or if the 
plaintiff in such action or suit shall become nonsuit, 
or suffer a discontinuance of such action, or if upon 
any demurrer in such action or suit judgment ^all 
be given for the defendant therein, then such de- 
fendant shall have costs, charges, and expenses as 
between attorney and client. 
Proceed- 96. And be it enacted. That no order, adjudica- 
thUAct^ tion, or proceeding made or had by or before the 
not to be said commissioners or any assistant commissioner 
quashed under the authority of this Act, or any proceeding to 
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be had touching any offender against this Act, shall for want of 
be quashed for want of form, or be removed or re- J^JJ^'^ju 
moveable by certiorari or any other writ or process cwrtiwrari. 
into any of her Majesty's courts of record at West- 
minster or elsewhere. 

97. And be it enacted, That the provisions of Certain 
this Act enabling tenants to grant rights of way or JJ^^\° ^ 
entry and other easements to the lord of the manor to extend 
in or upon and through their respective lands for ^ ^^^^ 

* or manors and 

mining purposes ; for enabling courts of equity to lands (a). 
decree a partition of lands of copyhold or customary 
tenure ; for enabling lords of manors or their stew- 
ards to hold customary courts although no copyhold 
tenant be present, and for enabling lords or their 
stewards to make, out of the manors and out of 
court, grants of lands to be held by copy of court 
roll ; for enabling lords or their stewards to grant 
admissions out of the manors and out of court ; 
and for requiring every surrender, will, and co- 
dicil » a copy of which shall be delivered to the 
lord or steward, and every fact proved to the lord or 
steward at any court whereat a homage shall not be 
assembled, to be forthwith entered on the court rolls ; 
and determining that presentment by the homage 
shall not be essential to the validity of an admission, 
shall extend and apply to manors or lands vested 
m her Majesty in right of her crown and the duchy 
of Lancaster, and to any enfranchisement of lands 
held of such manors to be effected under the powers 
given by any existing Act or Acts of parliament, 

(a) The only provisions of this Act which extend to Crown 
manors and land are those which relate to the improvement of 
the tenures no facility is given for commuting or et^fran- 
chiting these lands. The duchy of Cornwall is entirely 
exempted from the operation of this Act (sect. 99) « 
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and to the stewards and tenants for the tane being 
of sach manors. 
Act to 98. And be it enacted. That, sabyect as is here- 

^^^ inbefore expressly provided, nothing in this Act con- 
lands onlj tained shall be taken to apply to any manors or 
hereditaments vested in her Maiestr in right of her 
crown or of the duchy of Lancaster. 

99. And be it further enacted. That nothing in 
this Act contained shall extend or be construed to 
extend to, or to prejudice or derogate from, the es- 
tate, right, title, interests, privileges, or authority of 
the Queen's most excellent Majesty, her heirs and 
successors, in right or in respect of her duchy of 
Cornwall, or the possessions thereof, or of the Duke 
of Cornwall for the time being, nor at any time or 
times be admitted in any court of law or equity, or 
otherwise construed as evidence upon any occasion 
to be admitted against or to affect in any manner 
such estate, right, title, interest, privileges, or au- 
thority of her Majesty, her heirs and successors, in 
right or in respect of her said duchy of Cornwall or 
the possessions thereof, or of the Duke of Cornwall 
for the time being. 

100. And be it enacted, That this Act shall ex- 
tend only to England, Wales, and Irehmd. 

101. And be it further enacted, That this Act 
may be amended or repealed by any Act to be passed 
in this present session of parliaraeot. 

102. And be it enacted, That in the construction 
and for the purposes of this Act, unless there be 
something in the subject or context repugnant to 
such construction, the word '* manor" shall extend 
to a manor or reputed manor, of whatever tenure the 
same may be, or to such portion or portions of a 
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Interpretation. 1 37 

manot as tke said commissioners shall, by any order 
in writing under their hands and seals, with the con- 
sent of the lord of the manor, signified by writing 
under his hand and seal, direct to be considered as a 
manor (a) for the purpose of effecting any commuta- 
tion or enfranchisement under this Act ; the words 
*^ lord" and '* steward" shall include the person or 
persons for the time being filling those respeetiye 
characters, or acting in those respective capaci* 
ties (6), whether those 'persons shall be rightfully or 
lawfully entitled to fill such characters or act in such 
capacities, or not, and the word '' steward" shaU 
also include the clerk of any manor; the words 
^'tenant" or '< tenants" shall comprise all persons 
holding by copy of court roll, or as customary 
tenants (c), or holding lands subject to any mano- 
rial rights, and whether holden to them and their 
heirs, or whether granted to two or more to be 
holden in succession, or holden for life or lives or 
years ; the words '' land" or '* lands" shall extend 
to and comprise lands holden by copy of court roll, 
or by custom of any manor, and lands holden of any 
lord of a manor in ancient demesne, and whether in 



(a) This is an important power, as it enables the commis- 
sioners, (with the concnrrence of the lord,) to apply the 
enactments relating to a manorial commutation or enfran- 
chisement to any portion of a manor. 

{b) This wonld apply to a mortgagee in possession. Per- 
sons making any payment in pursuance of the Act are not 
bound to see to the application of the money, and are not to 
be answerable for the misapplication of it. (Sect. 78.) But if 
the enfranchisement consideration money is paid to the lord 
of a manor not entitled to reoeiTe the same ^ thteprwntUmM 
of the Act, the land is to remain charged with the payment 
of it to the person legally or equitably entitled. (Sect. 76.) 

(e) Of course this includes trustees ; who in cases of trusts 
are generally the only recognized tenants of the manor. 
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fee or for life or HveSy or for years, and shall also 
comprise all lands holden of a manor subject to any 
manorial rights, and shall extend to messuages, 
tenements, and corporeal or incorporeal heredita- 
ments subject to manorial rights, or any undivided 
part or share therein ; the word '* enfran(:hisement'' 
shall extend to and include the discharge of freehold 
lands from heriots and other manorial rights; the 
word ^' heriots" shall include money payments in 
lieu thereof; the word "rents" shall include "re- 
liefs" and " services,*' not being service at the lord*s 
court ; and the word " person" shall mean and in- 
clude any body politic or corporate or collegiate (a) as 
well as an individual ; and every word importing the 
singular number only shall mean and include several 
persons or parties as well as one person or party, 
and several things as well as one thing respectively, 
and the converse; and every word importing the 
masculine gender only shall mean and include a 
female as well as a male. 



(a) It is almost tmnecessary here to remind the reader, that 
in the application of the word " person," to corporations ; as 
well as in the interpretation of the other words mentioned in 
this clause ; it must always be subject to there being nothing 
in the subject or context repugnant to such construction. 
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No. I. 

FORM OF A DEED OF ENFRANCHISEMENT. 

This indenture made the day of, &c. Be- 
tween A, B. of^ &c. lord of the manor of , in the Parties. 

comity of , of the one part, and C. D. of, &c., one 

of the copyhold tenants of. the said manor, of the other 

part. Whereas the said A. BAa seised of and well en- Redtals. 

titled to the said manor of , for an estate of inhe^ 

ritance infeesimple (a), in possession, free from all incum- 
brances ; and whereas the said C D., is seised to kirn and 
Jds heirs of an estate of inheritance (a) of and in all and sin- 
gular the copyhold messuages, lands and hereditaments 
hereinafter described, and intended to be hereby granted, 
released, and enfr'anchised, with their appurtenances, held 
by copy of court roll, at the will of the lord, according 

to the custom of the said manor of . And whereas 

the said C D. hath contracted and agreed with the said 
A, B., for the enfranchisement of the said copyhold mes- 
suages, lands, and hereditaments at or for the price or 
sum of £ . Now this indenture witnesseth, Pirst wit- 
that in pursuance and performance of the said agreement, nessing 
and in consideration of the sum of £ ■ ■ of lawful part, 
money of the United Kingdom of Great Britain and Ire- 
land, unto the said A.BAn hand well and truly paid by 
the said C. D., at or before the sealing and aefiveiy of 
these presents, the receipt whereof the said A, B, aoth 
hereby acknowledge, and of and from the same, and every 
part tnereof, doth acquit, release, exonerate, and discharge Release to 
the said C. D., his heirs, executors, adnmiistrators, and copy- 
assigns, and every of them for ever by these presents : holder, 
he the said A. J3., hath granted, bargained, sold, aliened, 
released, enfranchised, and confirmed, and by these pre- 
sents, doth (by virtue and in pursuance of an Act passed 
in the fourth year of the reign of her present Majesty, 
intituled, " An Act for rendering a Release as effectual 4 & 5 Vict, 
for the Ck>nveyance of Freehold Estates as a Lease and c. 21. 
Release by the same Parties,'*) (^) grant, bargain, sell, 

(a) If either the lord or the tenant have only a limited 
estate, the words in Italics must be altered to meet the case ; 
as well as the covenant for title, p. 143. 

(6) The stamp duty is the same, whether the form here in- 
serted or the old form, reciting the lease for a year (which may 
still be done), is used. (4 & 5 Vict. c. 21, sect, 1.) 
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afien, leleaaey enfranchisey and confirm nnto the said C. D,, 
and his heirs, AH, &c. ; together with all oot-honses, ways, 
&C., to the said messuages, lands, hereditaments and 
premises hdonging, or in any wise i^pertaining, or 
therewith nsed, occupied, or enjoyed, or accepted, re- 
puted, deemed, taken, or known as part, parcel, or mem- 
her thereof or any part thereof; and the reTersion and 
rerersions, ronainder and remainders, yearly and other 
rents, issues, and profits thoeof ; waa all the estate, 
right, title, interest, freehold, inheritance, use, trusty 
henefit, property, power, daim, and demand whatsoeyer, 
of the sud A. B., in, to, or out of the same prenuses, and 
erery part thereof: [(a) tmoe amd exapU and reserving 
all coal mines, veins, and seams of coal, and all other 
mines, metals and minerals whatsoever, opened and un-> 
opened, and all quanies iA stone, with fuQ liberty and 
power for the said A. B,, his heirs and assigns, and his 
and thdr workmen, servants, and agents, at bis and their 
freewill and jdeasure, to seaurch for, dig, work, win, and 
carry away the same, and for the better working the 
same mines and quanies to erect furnaces, engines^ 
smelting houses, and other requisite buildings, and to 
make, lay down, and ccmtinue any railway or tram road, 
and to nnke drains, sluices, and cuts, and do every other 
usual or necessary act for the fullv and perfectly working, 
raising and carrying away all such coals, metals, minenk, 
and stone, doing as little injury as may be to the soil of 
the said copyhold premises^ and making a reasonable 
compensation for the damage which may be sustained 
by uie owners or occupiers of the same premises, by 
reason of the exercise of the privil^e hereby excepted 
and reserved ; and save and except, and also reserving in 
manner aforesaid, such fr«e liberty of hunting, fishW, 
and fowling, and all such deodands, waifs, estrays, roysJ- 
ties, privileges, liberties, franchises, rights and immuni- 
ties» not hereby expressly granted, released or extin- 
guished, as have been at any time hereti^ore exercised or 
enjoyed by the said A. B., or any of his ancestors or pre- 
decessors, lords of the aforesaid manor, and that as imly 
to all intents and purposes, as the said A, B., his heirs 
or assigns could or might have used, exercised, or en- 
joyed tiie same, if these presents had not been made or 
executed,] To have and to hold the said messuages, lands, 

(a) If mines and minerals, and the rights of sporting, fisfaing, 
&c., are not intended to be reserved, the words in brackets here 
and at p. 142, must be left out. As to reservation of mines 
and minerals, see onfe, sect. 82 and 84, p. I27| and note (a). 
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tenements, and hereditaments, and all and singular 
other the premises hereby ffranted, released, and en- 
franchised, or intended so to be, with their and every of 
their appurtenances, [except as hereinbefore is excepted,] 
unto the said C. D., nis neirs and assigns, to the use 
and behoof of the said C. jD., his heirs and assigns for 
ever ; freed and absolutely acquitted, enfranchised, and 
discharged of and from all and all manner of customary 
or other rents, fines, heriots, fealty, suit of court, for- 
feitures, duties, services, or customs whatsoever, which by 

or according to the custom of the said manor of , 

the said messuages, lands, hereditaments, and premises 
hereinbefore granted and released, or intended so to be^ 
are or have been subject, or liable to, or charged with, or 
which would, but for these presents, be payable, or to be 
done and performed, for or in respect of the same here- 
ditaments and premises, or any of tnem or any part there- 
of : Provided always, and it is hereby expressly declared, Heseira- 
that nothinff in these presents contained shall extend to ^^^^ ^f 
the enfranchisement of, or shall be deemed, construed, otherlands. 
or adjudged to enfranchise, any part or parts of the copy- 
hold hereditaments holden by the said C. jD. of the said 
manor of , (other than and except the said mes- 
suages, lands, hereditaments and premises hereinbefore 
particidarly described,) or to acquit, release, or discharge 
the same premises from any fines, heriots, rents, fealty, 
suit of court, forfeitures, payments, duties, services, or 
customs which, by or according to the custom of the 
aforesaid manor, the same premises have at any time 
heretofore been subject or liable to, or charged with, or 
which have been or ought to have been paid, done, or 
performed, for or in respect of the same premises, or any 
of them. And this indbnturs also witnesseth. Second 
that for the considerations aforesaid, and in order to pre- witnessing 
serve to the said C. D.,his heirs and assigns, all such rights part, 
of common in, upon, and over the waste lands of the Refprant of 

said manor of as he the said C D,, or any of c^mon- 

his ancestors or predecessors, hath or have at any time able rights, 
heretofore used and enjoyed, as belonging or appurtenant 
to the messuages, lands, tenements, hereditaments, and 
premises hereinbefore described, notwithstanding the en- 
franchisement of the same respective premises, he the 
said A. B,, hath granted, given, and confirmed, and by 
these presents doth grant, give, and confirm imto the said 
C. D.J his heirs and assigns for ever, all such commonage 
and right or title to common, of what nature or kind 
soever, in, upon, and over all or any of the wastes, com- 
mons, and commonable lands, of or belonging to the said 
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manor of as he the said C D. immediately before 

the execution of these presents, or as any of his ancestors 
or predecessors, at any time heretofore, held, possessed 
or enjoyed, in respect of, and as appurtenant or belong- 
ing to the said messuages, lands, tenements, heredita- 
ments and premises, hereby granted and released or in- 
tended so to be, and the freehold and inheritance of all 
such commonable rights as aforesaid, in as large, ample, 
and beneficial a manner, to all intents and purposes, as 
he the said C D., or any of his ancestors or predecessors 
hath or have heretofore used and exercised all or any of 
the said rights or privileges, or as he, or his customary 
heirs, could or might have used and exercised the same, 
if these presents had not been executed. 

[And this indenture further witnesseth, 

that in consideration of , the said C. D., for 

himself, his heirs and assigns, doth hereby covenant 
and grant with and to the said A, B., that it shall be 
lawfid for the said A. B., his heirs and assigns, and his 
and their agents, servants and workmen, at any time 
or times, at his and their respective will and pleasure, to 
enter upon the said lands and other hereditaments here- 
inbefore granted and released, or intended so to be, and 
to search for, dig, work, win, raise and carry awa^ all the 
said mines, minerals, metals, coals, and stone (herembefore 
expressly reserved or intended so to be), and for that 
purpose, at all usual and reasonable times, to go, return, 
pass and repass in, through, along and over the said 
lands and other hereditaments, with horses and other 
beasts of burden, carts, waggons, and other carriages, 
and whether laden or imladen, and to use any part of 
the said lands as may be necessary or proper for aeposit- 
ing and laying down the said minerals, coals and stone, 
and placing and heaping the waste and rubbish which 
may arise in working the same, and to erect thereon 
furnaces, engines, smelting houses, and all necessary 
buildings, and to make, lay down and continue any rail- 
way or tram road, drains, sluices and cuts, and to do every 
other act, matter or thing, which may be usual, neces- 
sary or expedient, for the fully and perfectly working, 
winning, raising and carrying away all such coals, metals, 
minerals, and stone. Provided always, and the said A, B, 
doth hereby, for himself, his heirs, executors and ad- 
ministrators, covenant and affree with the said C D., his 
heirs and assigns, that he, the said A. B., his heirs and 
assigns, shall and will, from time to time, make all rea- 
sonable compensation to the owners or occupiers for the 
time being of the said messuages, tenements, lands, here- 
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ditaments, and other jpremises hereinbefore granted and 
released (or intended so to be), for the damage or injury 
at any time sustained bv them by reason of the exercise of 
the privileges hereinbefore reserved, or hereby granted, 
or intended so to be.] 

And the said A. B, for himself, his heirs, ezecu- Covenants 
tors, and administrators, doth hereby covenant, pro- for title, 
mise, grant, and agree, with and to the said C. D., 
his heirs and assigns, in manner following; (that is 
to say,) that (for and notwithstanding any ac^ deed, 
matter, or thing whatsoever by the said A, B., or any 
of his ancestors, at any time heretofore made, done, 
conmiitted, executed, or wittingly suffered to the con- 
trary,) he the said A. B,, now at the time of the sealing 
and delivery of these presents, is lawfully and rightfully 
seised of, or well entitled to the aforesaid manor of 

, for an estate of inheritance in fee-simple, in 

possession, and hath in himself good right, full power, 
and absolute authority to grant, bargain, sell, release, 
and enfranchise all and singular the said messuages, 
lands, tenements, hereditaments and premises herein- 
before granted, released, and enfranchised, or intended 
so to be, with their appurtenances, in manner afore- 
said, and according to the true intent and meaning of 
these presents : — ^And moreover, that it shall and may be 
lawful to and for the said C. D., his heirs and assiffns, 
from time to time, and at all times for ever hereafter, 
peaceably and quietiy to have, hold, and enjoy the free- 
hold and inheritance of all and singular the said mes- 
suages, lands, tenements, hereditaments and premises, 
herebv granted, released, and enfranchised, or intended 
so to DO, with their appurtenances, for his and their own 
proper use and benefit, without any lawful let, suit, 
trouble, molestation, eviction, ejection, interruption, 
or disturbance whatsoever, of, from, or by the said 
A. B,, or his heirs, or any person or persons lawfully 
or equitably and rightfullv claiming, or to daim, by, 
from, under, or in trust for him, or any of his an- 
cestors ; and that free and clear, and freed and abso- 
lutely acquitted, exonerated and discharged, or other- 
wise by the said A, B,, his heirs, executors and adminis- 
trators, well and effectually saved, defended, kept harm- 
less and indemnified, of, from, and against all former 
and other gifts, grants, bargains, sales, leases, mortgages, 
rents, jointures, dowers, settiements, uses, trusts, wills, 
entails, statutes, recognizances, judgments, extents, exe- 
cutions, and all other estates, tities, troubles, charges* 
and incumbrances whatsoever, had, made, done, com- 
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mitted, executed, or mt^nglj suffered or consented unto 
by the said A. B,, or any of his ancestors, or any person or 
persons lawfully or equitably claiming by, from, through, 
under, or in trust for him, them or any of them, or by, 
or through his, their, or any of their acts, means, default 
And further privity, consent, or procurement : — ^And further, that he, 
assurance, the said A» B,, and his heirs, and all and every persona 
and person whomsoever, having or lawfully or equitably 
claiming or to claim any estate, right, title, interest, 

or trust, in, to, or out of the said manor of , by, 

from, through, under, or in trust for him, or his heirs, 
shall and will from time to time, and at all times here- 
after, upon the reasonable request, and at the proper costs 
and charges in the law, of the said C. D., his heirs or 
assigns, make, do, and execute, or cause and procure to 
be made, done, and executed, all and every such further 
and other acts, deeds, conveyances, and assurances in the 
law whatsoever, for the further, better and more perfectly 
and absolutely enfranchising all and singular the said 
messuages, lands, tenements, hereditaments and premises 
hereinbefore granted, released and enfranchised, or in- 
tended so to be, with their appurtenances, as by the said 
C D,, his heirs or assigns, or his or their counsel learned 
m the law, shall be lawfully and reasonably devised or 
advised and required, so as such further assurances oon^ 
tain in them no further or other covenant or warranty, 
than against the person or persons making and executing 
the same, and his or their own heirs' and ancestors' acts 
and deeds respectively, and so as the party or parties 
required to make and execute such further assurance or 
assurances, be not compelled or compellable, for the pur- 
pose thereof, to go or travel from his or their usual place 
or places of ab<Kle (a). In witness, &c. 



No. II. 

1 Geo. IV. Cap. 35, Sections 9—17. 

PAYMiNf 6t MONEY INTO fHE COURT OP 

EXCHEOUER. 

All pay. ^. And be it further enacted. That whenever at ai^ 
ments of time after the first appointment of a person to be account- 
money ant general of the said Ck>urt of Exchequer as aforesaid, 
under or- any person or persons shall be ordered by the said Court 
dereofthe of Exchequer, or by the lord chief baron of the said 
court to be . 

(a) A covenant Ibr the production of title deeds may be 
inserted here ; or it may be done by a separate deed. 
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court, or by the baron to be nominated and appointed as made into 
aforesaid, to pay any sum or sums of money, or any ex- the bank to 
chequer bills, bills of exchange or other negotiable se- ^e accoiint 
curities, in any cause or matter before the said court, into ^ ^^ ^~ 
the Bank of England, to the account of the accountant co^u^^t 
general of the said court, the par^ upon whom the order S^^^^- 
for payment of such money shall be made, shall, with die 
privity of such accountant general for ^e time being, 
pay the same into the Bank of England, to the account 
of the accountant general of the said court, and the party 
so paying any such sum shall take a receipt for the same Reoeipt. 
from one of the cashiers of the said Baxik of England, 
which receipt shall be delivered to the said accountant 
general of the said court, who shall thereupon make and 
sign a certificate of such payment, which certificate shall Certificate, 
be countersigned by and shall be filed with the clerk of 
the reports hereinafter directed to be appointed ; and Orders of 
that whenever at any time after the said appointment the Court 
of a person to be accountant general of the said court as of Ezche- 
aforesaid, any money shall by the said Court of Ex-4^^''^o 
cheouer, or by the lord chief baron of the said court, or ■**** ™ 
by tne baron to be nominated and appointed as aforesaid, ^bat se- 
be ordered to be invested in ^vemment or other se- *^^^"^. 
curities, the species of the particular securities in which ^^^3 ^" 
the same shall be directed to be invested shall be men^* 
tioned in the order to be made for that purpose ; and in 
case any such securities shall consist of public funds, 
stocks or annuities, the same shall be transferred into the 
name of the said accountant general ; and that every such 
transfer shall contain a declination of trust, in the books 
of the said Bank of England, that such funds, stocks or 
annuities, are so transferred in trust to attend the orders 
of the said Court of Exchequer; and in case anv such East India 
securities shall consist of East India bonds, excnequer bonds, &c. 
bills, tallies, or orders, the same shall be delivered mto to be de- 
the Bank of England, and placed to the account of the livered into 
accountant general of the said court, in the books of the ^^ hank ; 
said bank, as hereinbefore directed, subject to the orders "'^ certifi- 
of the said Court of Exchequer ; and if any of the securi- fj*®'|? 
ties shall consist of stocks or annuities of the Bank of v^^f | j- 
England, the East India Company or South Sea Com- ^^^^ ^~ 
pany, or any other body politic or corporate, such stock ^^^n ^y ' 
or annuities shall be transferred into the name of such accoimtauit 
accountant general, and that every such transfer shall general ; 
contain an entry or declaration of trust in the books of 
the respective companies, that such stocks or annuities 
are so transferred in trust to attend the orders of the said 
Court of Exchequer; and the said accountant general 
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shall take a certificate thereof from the proper officer of 
the company whom it may concern^ and shall deliyer 
such certificate into the bank, in order that one of the 
cashiers of the bank may receive the dividends thereupon; 
who shall and the said accountant general shall make a report or 
report on certificate of all such securities to the said Court of £z- 
suchtecuri- chequer, which report or certificate shall be filed with the 
ties. clerk of the reports, and shall specify the dates and num- 

bers of such bonds, tallies and orders, and the quantities 
of such stocks or annuities, and the time of the transfer 
of such stocks or annuities into the name of such account- 
ant generaL 
Bank to re- 10. And be it further enacted. That one of the cashiers 
ceive all in- of the Bank of England shall at all times hereafter, firom 
terest of time to time, receive all interest due upon all exchequer 
funds, &c. bills and other securities delivered in or deposited at the 
and prin- g^id bank on account of the said accountant general, and 
cipal of ex- |QgQ ^Hl the principal money becoming due on such ex- 
chequer chequer bills, or, if so directed by the said accountant 
th 9®^®^> B^^ receive new exchequer bills in lieu of any 
^"JJ to* exchequer bills becoming payable ; and shall also receive 
credit of ^ principal money becoming due on any bilk of ex- 
accountant <^^nfi>® or negotiable securities so delivered in or deposited 
general. ^^ ^^^ ^'^ hvD\L on account of the said accountant gene- 
ral ; and one of the cashiers of the said bank shall like- 
wise receive all the dividends of all such stocks, funds or 
annuities, transferable at the said bank, or in the books 
of the East India Company, or South Sea Company, or of 
any other body politic or corporate, as shall at any time 
be transferred into or standing in the name of the said 
Accountant accountant general ; and the said accountant general 
general to shall for that purpose authorize and empower one of the 
empower a cashiers of the said bank to receive such interest and 
cashier to dividends, and aU such principal money, or to receive 
receive such new exchequer bills; and all such interest and 
dividends, dividends and principal money or new exchequer bilk, 
when so received, shall be from time to time pk^d to the 
credit of such accountant general, and entered causewise 
in the said account, so to be kept in his name in the 
books of the Bank of England, 
How 11* And be it further enacted. That whenever any 

money to money belonging to the suitors of the said court, or any 
be repaid other person or persons, received by the Bank of Eng- 
out of the land, pursuant to the directions of this Act, shall by any 
bank. decree or order of the said Court of Exchequer, or of the 

lord chief baron of the said court, or of the baron to be 
nominated and appointed as aforesaid, be directed to be 
paid out to any piarty or parties, in any cause or matter. 
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or to any other person or persons, the clerk in court, so- 
licitor or agent of such party, or other person, shaU at- 
tend the said accountant ffeneral with an office copy of 
such decree or order, and of any report to which such 
decree or order may refer, as specifying the money to be 
so paid : and the said accountant general shall forthwith 
make a certificate thereof, to he filed by the clerk in court, 
or solicitor for the party, with the clerk of the reports 
hereinafter directed to be appointed ; and the said ac- Certificate 
countant general shall, by note under his hand, draw on by ac- 
the bank for so much money as shall be so directed to be countant 
paid, upon check paper, fairly written and signed by the general, 
said accountant general, which note shall be compared 
with such certificate, and the decree or order, and also the - 
report, if any, under which such certificate shall have 
been made, and when so compared, such note shall be 
countersigned by the clerk of the reports, and entered by 
him in a book to be kept for that purpose, and shall be 
a sufficient authority to the Bank of England to pay such 
money to the person or persons mentioned in such note, 
or to such persons as he, she or they, by indorsement 
thereon, shall order to receive the same, as likewise to 
write off the amount of such money from the account of 
the accountant general to be kept in the books of the 
said bank ; but when any sum of money shall be di- In what 
rected to be paid out of such money so to be received by case ac- 
the bank to any suitor or any other person or persons coantant 
for interest or maintenance, the said accountant general general to 
shall, by such note under his hand, upon check paper, d™^ by 
without any certificate, draw on the bank for the same, <^"eckmtti- 
and such note being signed by the accountant general, °^^^''""- 
and countersigned by the clerk of the reports, as is be- ^ * 
fore directed, shall be a proper authority for the bank to 
pay the same ; provided always, that every such note as 
aforesaid, which shall be drawn and signed under the 
provisions of this Act, shall be limited to be paid within 
one calendar month after date, and if it be not paid with- 
in such time such note shall be void. 

12. Ad d be it further enacted. That whenever any How seen- 
security or securities deposited or to be deposited at the rities de- 
Bank of England, under the directions of this Act, shall posited in 
be directed by order of the said Court of Exchequer, or the bank 
of the lord chief baron thereof, or by the baron nomi- aehvered 
nated and appointed as aforesaid for the time being, to °^* ^nder 
be delivered out of the said bank, for any purpose what- ?^ " °1 
ever, a certificate shall be made out by the clerk of the ^ ^^ ' 
reports, under the direction of the said Ck>urt of Ex- 
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chequer, or of the lord chief baron of the said court, 
or of the baron nominated and appointed as aforesaid, 
stating the nature and amount of the securities to be 
delivered out, together with the numbers, dates and 
sums of such securities or security, and the name of the 
cause or matter wherein the same are or is directed to be 
delivered out, and the person to whom the same are or is 
delivered, which certificate shall be entered by the derk of 
the reports in a book to be kept by him for that puipose, 
and shall be delivered by the clerk in court or solicitor 
employed in the cause or matter to the said accountant 
genend, who shall countersign the same ; and such cer- 
tificate so coimtersigned shall be a sufficient voucher and 
authority to the -proper officer at, the said Bank of Eng- 
land, to deliver over such security or securities, and to 
enter the delivery of such security or securities in the 
account of the said accountant general, kept in the books 
of the said bank. 
How stock 13. And be it further enacted. That whenever any 
shall be stock in the books of the Bank of England, South Sea 
transferred Company, East India Ck>mpany, or any company, cr 
under order body politic or corporate, shall be ordered by the said 
of the Court of Exchequer, or by the lord chief baron of the 

court. g^^ court, or by the baron nominated and appointed as 

aforesaid, to be sold, or to be transferred to any person 
Certificate or persons, a certificate of the decree or order directing 
by clerk of such sale or transfer shall be signed by the said derk of 
the reports, the reports, who shall certify under his hand to the ac- 
&c. countant general what stock he is by such decree or 

order to sell or to transfer, and in case of a transfer, to 
whom such transfer is to be made ; which certificate shall 
be entered by the clerk of the reports in a book to be 
kept by him for that purpose ; and the clerk in court, or 
solicitor in the cause, shall carry such certificate to the 
said accountant general, who shall, within one week, or 
at the then next opening of the respective companies* 
books, attend in person and deliver the same, or cause 
the same to be delivered, to the proper officer of such 
Transfer company, and transfer such stocks, or give sufficient 
accord- authority to some other person so to do, according to 
^^8^7' such certificate ; and sucn certificate is hereby declared 

to be a sufficient authority for making such transfer or 
transfers as shall, by the decree or order mentioned in 
such certificate, be required to be made in execution of 
the said decree or order, 
lank, &c. 14. And be it further enacted. That the proper officer 
make of the Bank of England, East India Company, South 
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Sea Company, or any other company, or body politic or tranBfer 
corporate, whom it may concern, shall and do from time upon car- 
to time permit and suffer every such transfer as is re- tificates, 
ouired b^^ this Act to be made by the accountant general &c. pro- 
tor the time being, upon the production of the several duced. 
certificates of the several decrees or orders of the said 
Ck>urt of Exchequer for such purpose, signed and attested 
as by this Act is directed and required. 

15. And for the better and more effectually carrying Court of 
this Act into execution, be it further enacted, Tliat it Exche- 
shall and may be lawful to and for the said Court of quer, &c. 
Elxchequer, or for the lord chief baron thereof, or other empowered 
baron to be nominated and appointed as aforesaid, and to make 
the said court, or lord chief oaron, or other baron to orders for 
be nominated and appointed as aforesaid, are hereby au- executing 
thorized and empowered, from time to time to make all -^^^* 
such further orders and regulations as the said court 
shall deem necessary and proper for effectuating all or 
any of the purposes hereinbefore expressed : R'ovided Proviso, 
always, that when any such orders and regulations shall 
be niade, a true copy thereof shall be made by the clerk 
of the reports, and signed by him, and transmitted to the 
said accountant general, who shall cause a true copy of 
such copy, signed by him, to be transmitted to the 
governor or deputy governor of the Bank of England, or 
to any other company, body politic or corporate, whom 
it may concern, who, after receiving a copy of such orders 
and regulations, shall cause the same to be observed in 
the same manner as if any such orders and regulations 
had originally formed a part of this Act. 

id. And to the end that no suitor or suitors of the said Suitors' 
Court of Exchequer may be delayed in payment of any cash in the 
money due to him, her or them, but that every one may Bank to be 
receive his or her full demand whensoever ne or she common 
shall apply for the same, in the most easy and expedi- ^^*'^* 
tious way, be it therefore enacted. That all the money 
and cash now deposited and to be deposited in or paia 
to the said Bank of England, on account of the suitors 
of the said Court of Excheouer, or any of them, or by 
order of the said court, shall be and be accounted and 
taken to be one common and general cash, and shall be 
promiscuously issued and issuable when and as the said 
Court of Exchequer shall direct. 
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No. III. 
11 Geo. IV. & 1 Will. IV. Cap. 65. Sections 2—10. 

PROPERTY OF INFANTS, LUNATICS, &C. 

Roles for 2. ' And inasmuch as, in order to avoid unnecessary 
the inter- repetition, certain words are used in this Act as describing 
pretation subjects, some of which, according to their usual sense, 
of this such words would not embrace ;' For the understanding 
Act. of the sense attached to them in this Act, be it further 

enacted. That the provisions of this Act shall extend and 
be understood to extend to and include the several other 
estates, persons, matters, and things hereinafter men- 
tioned ; (that is to say,) those relating to land, to any 
manor, messuage, tenement, hereditament, or real pro- 
perty of whatsoever tenure, and to property of every 
description transferable otherwise than in books kept by 
any company or society, or any share thereof or charge 
thereon, or estate or mterest therein ; those relating to 
stock, to anv fund, annuity, or security transferable in 
books kept oy any company or society, or to any money 
payable for the discharge or redemption thereof, or any 
share or interest therein ; those relating to dividends, to 
interest, or other annual produce ; those relating to the 
Bank of England, to the East India Company, South 
Sea Company, or any other company or society esta- 
blished or to be established ; those relating to a convey- 
ance, to any release, surrender, assignment, or other 
assurance, including all acts, deeds, and things necessary 
for making and perfecting the same ; those relating to a 
transfer, to any assignment, payment, or other disposi- 
tion ; and those relating to a lunatic, to any idiot or per- 
son of unsound mind or incapable of managing his 
affairs ; unless there be something in the subject or con- 
text repuffnant to such construction ; and whenever this 
Act, in describing or referring to any person, or any 
land, stock, conveyance, lease, recovery, matter, or thing, 
uses the word importing the singular number or the 
masculine crender only, the same shall be understood to 
include and shall be applied to several persons as well as 
one person, and females as well as males, and bodies cor- 
porate as well as individuals, and several lands, stocks, 
conveyances, leases, recoveries, matters, or things, as well 
as one land, stock, conveyance, lease, recovery, matter, 
or thing respectively, unless there be something in the 
subject or context repugnant to such construction. 
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3. And be it further enacted. That from and after the Infiints, 
passing of this Act, where any person being under the femes co- 
age of twentv-one years, or being a feme covert or luna- ^^* ^^ 
tic, is or shall be entitled by descent, or surrender to the l^u^^cs 
use of a last will, or otherwise, to be admitted tenant of ''^^^.r!f . 
any copyhold lands, such person, in his or her own pro- **"'"***^ *" 
per person, or b^g a feme covert by her attorney, or *^??tei b 
being an infant by ms guardian or attorney, as the case ^^^^^ ^^_ 
may require, or being a lunatic by the committee of his ^^^ ^^~ 
estate, shall come to and appear at one of the three next mittee or 
courts which shall be kept (for the keeping whereof the attorney, 
usual notice shall be given) for the manor whereof such 

land shall be parcel, and shall there offer himself or her- 
self to the lord or his steward to be admitted tenant to 
the said land ; to make which appearance and to take 
which admittance in behalf of such infant or lunatic or 
feme covert, such guardian, committee, or attorney shall 
be and is hereby respectively authorized and reauired. 

4. And be it fm-ther enacted. That it shall ue lawful Femes co- 
for any feme covert, and for any infant who shall have vert, in. 
no guardian, and she and he is hereby empowered, by faots, &c. 
writing under her or his hand and seal respectively, to ™^y ^P~ 
appoint an attorney or attomies on her or his behalf, P?"»t attor- 
for the purpose of appearing and taking such admittance ^^ ^°^ 

as aforesaid. Dose^^^" 

5. And be it further enacted. That in default of such ^ 
appearance of any infant, feme covert, or lunatic, in his ^ J default 
or her own person, or by his or her guardian, committee, ^' *ppcar- 
or attorney in that behalf, and of acceptance of such ***^» 
admittance as aforesaid, it shall be lawful for the lord of ^ oint^n 
every such manor, or his steward, after such three several ||[^QfQey 
courts have been duly holden for such manor, and pro- 
clamations in such several courts been regularly made, 

to appoint, at any subsequent court, to be holden for 
such manor, any fit person to be attorney for every such 
infant, feme covert, or lunatic, for that purpose only, and 
by such attorney to admit every such infant, feme covert, 
or lunatic to the said land, according to such estate as 
such infant, feme covert, or lunatic shall be legally 
entitled to therein, and upon every such admittance to 
impose and set such fine as might have been legally im- 
posed and set if such infant had been of full age, or if 
such feme covert had been sole and unmarried, and if 
such lunatic had been of sane mind. 

6. And be it further enacted. That upon every such Fines, in 
admittance of any infant, feme covert, or lunatic as afore- ^^^^ inan. 

said, the fine imposed and set thereupon shall and may ^^^ ^^- 

J 2 roandable. 
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b« demanded by the bailiff or agent of the lord of such 
manor, by a note in writing, signed by the lord of such 
manor or by his steward, to be left with the guardian of 
such infant, or such infant if he have no guardian, or 
with such feme covert or her husband, or with the com- 
mittee of the estate of such lunatic, or with the tenant or 
occupier of the land to which such infant, feme covert. 
If not paid, or lunatic shall have been admitted as aforesaid ; and if 
^0. the the fine so imposed and set be not paid or tendered to 
lord may such lord or his steward within three months after such 
enter and demand made, then it shall be lawful for the lord of such 
reoeive the manor to enter into and upon the copyhold land to which 
profits of m^y g^g£ infant, feme covert, or lunatic shall be so ad- 
h l/ tlf ~b ™^^^®^> ^^^ ^ ^^^^ ^^^ enjoy the same, and to receive 
ii^ satisfied^ the rents, issues, and profits thereof, but without liberty 
^^^ ' to fell any timber standing thereon, for so long time only 

and until by such rents, issues, and profits such lord 
shall be fully paid and satisfied such fine, together with 
all reasonable costs and charges which such lord shaQ 
have been put unto in levying and raising the same, and 
in obtaining the possession of such copyhold land, al- 
though such infant, feme covert, or lunatic shall happen 
to die before such fine and fines, and the costs and 
The lord to charges aforesaid, shall be raised and collected ; of all 
account which rents, issues, and profits so to be received by such 
yearly ; lord of such manor, or his steward, bailiff, or servant, 
upon the occasion aforesaid, such lord shall yearly and 
every year, upon demand to be made by the person who 
shall be entitled to the surplus of the said rents and 
profits, over and above what will pay and satisfy such 
fine and costs and charges, or bv the person who shall 
be then entitled to such copyhola land, give and render 
a just and true account, and shall pay the same surplus, 
if any, to such person as shall be entitled to the same, 
and to de- 7. And be it further enacted. That as soon as such 
liver up fine, and the costs, charges, and expenses aforesaid, shall 
possession be fully paid and satisfied, or if, after such seizure and 
wi istis- entry of and upon such copyhold land for the purposes 
roctioii of aforesaid, such fine, and the costs and charges cdbresaid, 
the nnes. g|^^ j^^ lawfully tendered and offered to be paid and 
satisfied to the lord of such manor, then and in any of 
the said cases it shall be lawful for such infant, feme 
covert, lunatic, or other person entitled thereto, or the 
"""'-dian of such infant, the husband of such feme covert, 
committee of such lunatic, to enter upon and take 
don of and hold the said copyhold land according 
estate or interest such infant, feme covert, or 
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lunatic shall be lawfully entitled to therein^ and the lord 
of such manor shall and is hereby required in any of the 
said cases to deliver possession thereof accordingly ; and 
if such lord, after such fine> and the costs and charges 
aforesaid, shall be fully paid and satisfied, or after the 
same shall have been tendered or offered to be paid as 
aforesaid, shall refuse to deliver the possession of the 
said copvhold land as aforesaid, he or they shall be liable 
to and snail make satisfaction to the person or persons 
so kept out of possession for all the damages that he or 
she shall therebv sustain, and all the costs and charges 
that he or she shall be put unto for the recovery thereof. 

8. And be it further enacted. That where any infant, Guardiang 
feme covert, or lunatic shall be admitted to any copyhold or hns- 
land, if the guardian of such infant, or husband of such bands, or 
feme covert, or committee of such lunatic, shall pay to committeea 
the lord of any manor the fine legally imposed and set P>7i»S 
upon such admittance, and the costs and charges which fii^es^may 
such lord of such manor shall have been put unto as If ^^^** 
aforesaid, then it shall be lawful for every guardian of t^^ivZ** 
such infant, or husband of such feme covert, or com- J|^„tgof t^e 
mittee of such lunatic, his executors and administrators, copyhold, 
to enter into and to hold and enjoy the said land to 

which such infant, feme covert, or lunatic shall have been 
so admitted, and receive and take the rents, issues, and 
profits thereof to his and their own use, until thereby 
such guardian of such infant, or husband of such feme 
covert, or committee of such lunatic, his executors and 
administrators, shall be fully satisfied and paid all and 
every such sum and sums of money as he shall respec- 
tively pay^and disburse upon the account aforesaid, not- 
withstanding the death of such infants, femes covert, or 
lunatic shall happen before such sum or sums of money 
so expended shall or may be so raised and reimbursed. 

9. Provided always, and be it further enacted. That No forfei- 
from and after the passing of this Act no infant, feme ture to be 
covert, or lunatic shall forfeit any copyhold land for his incurred by 
or her neglect or refusal to come to any court to be kept infant, &c. 
for any manor whereof such land is parcel, and to for ^ot ap- 
be admitted thereto, nor for the omission, denial, or pejring, or 
refusal of any such infant, feme covert, or lunatic to pay refusing to 
any fine imposed or set upon his or her admittance to P'^ ^^^' 
any such land. 

10. Provided nevertheless, and be it further enacted. Fines not 
That if the fine imposed in any of the cases hereinbefore warranted 
mentioned shall not be warranted by the custom of the by enstom, 
manor, or shall be unlawful, then such infant, feme ^* ^^V he 
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contro- corert, or lunatic shall be at liberty to controrert the 
verted. legaliUr of suck fine, in suck manner as he or she might 
have done if tkis Act had not been made. 



No. IV. 

2 & 3 Wm. IV. Cap. 80. 

An Act to authorize the identifying qf Lands and other 
Possessions qf certain Ecclesiastical and CoUegiate Cor- 
porations, [3d August, 1832.] 

' Whereas the archbishops and bishops of the seve- 
ral dioceses, and the deans, and deans and chapters, 
archdeacons, prebendaries, and canons, and other digni- 
taries and officers of the several cathedral and collegiate 
churches and chapels, and the masters or other heads 
and fellows and scholars or other societies of the several 
colleges and halls in the Universities of Oxford and 
Cambridge, and of the Colleges of Winchester and Eton, 
are proprietors of divers manors, messuages, lands, 
tenements, tithes, and hereditaments, and in many cases 
the boundaries or quantities and the identity of lands 
within suck manors, and of such messuages, lands, tene- 
ments, and hereditaments, and of lands subject to any 
such tithes, or some part or parts thereof, are unknown 
or disputed, and it would be a great benefit, as well to 
such proprietors respectively, as to their lessees, copy- 
hold or customary tenants, sub-lessees, or under-tenants, 
their, his, or her heirs, executors, administrators, or 
assigns, if the said manors, messuages, lands, tene- 
ments, tithes, and hereditaments were identified, and the 
boundaries and quantities thereof ascertained and finally 
settled:' Be it enacted by the King's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and conmions, in this present par- 
luiment assembled, and by the authority of the same, 
Archbi- xhat from and after the passing of this Act it shall and 
shops, bi- jjjjiy ijg lawful to and for any archbishop, bishop, dean, 
shops, ^^2^Q a2id chapter, or other corporation aggregate or sole 
h"te*" hereinbefore mentioned, to enter into an agreement of 
chapters, reference or deed of submission with his or their lessee 
enterh^ or lessees, copyhold or customary tenant or tenants, sub- 
o»..^Yn«nfa Icssee or sub-lessees, imder-tenant or under-tenants, his, 
of d^^ of her, or tkeir heirs, executors, administrators, or assigns, or 
reference ^^^ ^^^ owner or owners of any other hereditaments 
with their adjoining to or intermixed with tke said manors, mes- 
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suages, lands, tenements, tithes, or hereditaments, where- leiiees, to 
\y it shall be agreed that any unknown or disputed ascertain 
boundaries or quantities of such manors, roessuagfes, ^d settle 
lands, tenements, tithes, or hereditaments, or any part 'inknown 
thereof, shall be referred to the adjudication of such ?[ a»P«ted 
^rson or persons as may be agreed upon and named by "<>'"><»™ 
the said archbishop, bishop, dean, dean and chapter, or ^'L^^ 
other corporation aggregate or sole, and by his or their J^^ ^^' 
lessee or lessees, copyhold or customary tenant or te- i^^g^^ 
nants, sub-lessee or sub-lessees, under-tenant or under* 
tenants, his, her, or their heirs, executors, administrators 
or assigns, or by such owner or owners of any other 
hereditaments situate as aforesaid ; and that such referee Referees to 
or referees shall be fully authorized to make or cause to make tur- 
be made surveys, maps, and admeasurements of the said ▼^** map*, 
manors, messuages, lands, tenements, tithes, and here- ^d admea. 
ditaments, or any part thereof, and to summon any per* ittrements ; 
sons as witnesses, and examine them on oath (which *®*'*"""°" 
oath he or they are hereby authorized to administer) ^ *'' 
touching or concerning any of the matters or things so *™"** '''*- 
referred as aforesaid, or in an;|^ way relating thereto ; and ^^^ !!? 
also to call for the production of all surveys, maps, ^^ f^^ ^j| 
deeds, books, papers, and writings in the custody or ^i^^ ^^ . 
power of any of the parties to the said reference, or of ^ make 
any other person or persons, of or concerning the mat- awards, 
ters in question ; and the said referee or referees, having with maps 
well and sufficiently investigated and considered the thereto, on 
same, and all matters to him or them referred, shall and parchment 
may make his or their award or awards in writing, under or vellam. 
his or their hand and seal or hands and seals, with a map 
or maps drawn thereupon or thereunto annexed, and 
which said award or awards and map or maps shall be 
upon parchment or vellum, and shall award and deter- 
mine, identify, delineate, and describe the boundaries, 
quantities, particulars, and situations of the said manors, 
messuages, lands, tenements, tithes, and hereditaments 
so referred to him or them as aforesaid ; and the said Awards and 
award or awards and map or maps shall be laid before maps to be 
aU the parties to any such agreement of reference or deed laid before 
of submission, including the party or parties whose con- parties, and 
sent is required by this Act, whose approbation thereof *heirap- 
shall be written upon the said award or awards, and shall probation 
be signed and sealed by them, and thereupon the said ^ °^ ^^^' 
award or awards and map or maps shall be for ever after- ^^' 
wards binding upon all parties, and final and conclusive 
as to all matters therein contained or thereby referred to. 
- 2. Provided always, and be it further enacted. That in Certain 
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No.V. 

4 & 5 Will. IV. Cap. 22. 

An Act to amend an Act qf the Eleventh Year of Kimg 
Qeorge the Second^ respecting the Apportionment ^ 
Rents, Annuities, and other periodical Payments. 

[16th June, 1834.] 

' Whbbbas by an Act passed in the eleventh year of 
the reign of his Majesty King George the Second, inti- 
11 6. 2. c. tuled, " An Act for the more effectoal securing the Pay- 
1 9 . ment of Rents, and preventing Frauds by Tenants,'' it was 

enacted, that where any tenant for life should happen to 
die before or on the day on which any rent was reserved 
or made payable upon any demise or lease of any lands, 
tenements, or hereditaments which determined on the 
death of such tenant for life, the executors or adminis- 
trators of such tenant for life should and might, in an 
action on the case, recover of and from such under-tenant 
or under-tenants of such lands, tenements, or heredita- 
ments, if such tenant for life die on the dav on which 
the same was made payable, the whole, or if oefore such 
day then a proportion of such rent according to the time 
such tenant for life lived of the last vear or quarter of a 
year or other time in wldch the saia rent was growing 
due as aforesaid, making all just allowances, or a propor- 
tionable part thereof respectively : And whereas doubts 
have been entertained whether the provisions of the said 
Act apply to every case in which the interests of tenants 
determme on the death of the person by whom such 
interests have been created, and on the death of any life 
or lives for which such person was entitled to the lands 
demised, although every such case is within the mischief 
intended to have been remedied and prevented by the 
said Act; and it is therefore desirable that such doubts 
should be removed by a declaratory law : And whereas, by 
law, rents, annuities, and other payments due at fixed or 
stated neriods are not apportionable (unless express pro- 
i vision be made for the purpose), from which it often 

happens that persons (and their representatives) whose 
income is wholly or principally derived from these sources 
by the determination thereof before the period of pay- 
Itents re- n^ent arrives are deprived of means to satisfy just de- 
served on mands, and other evils arise from such rents, annuities, 
' leases dt- &nd other payments not being apportionable, which evils 

j termining require remedy :' Be it therefore it enacted and declared 

by the King's most excellent Majesty, by and with the 
f 



A^5 Will. IV, c. 22. 159 

advice and consent of the lords spiritual and temporal, the person 
and commons, in this present parluunent assembled, and making 
by the authority of the same. That rents reserved and ^hem 
made payable on any demise or lease of lands, tene- (though 
ments, or hereditaments which have been and shall be ^^^ strictly 
made, and which leases or demises determined or shall [^^f° 
determine on the death of the person making ike same the death ^ 
(although such person was not strictly tenant for life ^f ^^^ 
thereof), or on the death of the life or lives for which tenant par 
such person was entitled to such hereditaments, shall, so autre vie 
far as respects the rents reserved by such leases, and the to be con- 
recovery of a proportion thereof by the person granting sidered as 
the same, his or her executors or administrators (as the within the 
case may be), be considered as within the provisions of provisions 
the said recited Act. of recited 

2. And be it further enacted. That from and after the Act. 
passing of this Act all rents service reserved on any lease All rents, 
by a tenant in fee or for any life interest, or by any lease annuities, 
granted under any power (and which leases shall have and other 
been granted after the passing of this Act), and all rents payments 
charge and other rents, annuities, pensions, dividends, coming due 
moduses, compositions, and all other payments of every &t fixed 
description, in the United Kingdom of Great Britain and periods to 
Ireland, made payable or coming due at fixed periods ^5 'PP^'^' 
imder any instrument that shall be executed after the ^^^^^ * 
passing of this Act, or (being a will or testamentary in- 
strument) that shall come into operation after the passing 
of this Act, shall be apportioned so and in such manner 
that on the death of any person interested in any such 
rents, annuities, pensions, dividends, moduses, composi- 
tions,' ot other payments as aforesaid, or in the estate, 
fund, ofiice, or benefice from or in respect of which the 
same shall be issuing or derived, or on the determination 
by any other means whatsoever of the interest of any 
such person, he or she, and his or her executors, admi- 
nistrators, or assigns, shall be entitled to a proportion of 
such rents, annuities, pensions, dividends, moduses, 
compositions, and other payments according to the time 
which shall have elapsed from the commencement or last 
period of payment thereof respectively (as the case may 
be), including the day of the death of such person, or of 
the determination of his or her interest, all just allow- subject to 
ances and deductions in respect of charges on such rents, ^ just 
annuities, pensions, dividends, moduses, compositions, defluctions. 
and other payments being made ; and that every such Remedies 
person, his or her executors, administrators, and assigns, for obtain- 
shall have such and the same remedies at law and in ing the ap- 
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portioned equity for recovenng such apportioned parts of the said 
parts. rents, annuities, pensions, dividends, moduses, composi- 
tions, and other payments, when the entire portion of 
which such apportioned parts shall form part shall be- 
come due and payable, and not before, as he, she, or 
they would have had for recovering and obtaining such 
enture rents, annuities, pensions, dividends, moduses, 
compositions, and other payments if entitled thereto, but 
so that persons liable to pay rents reserved by any lease 
or demise, and the lands, tenements, and hereditaments 
comprised therein, shall not be resorted to for such 
apportioned parts specifically as aforesaid, but the entire 
rents of which such portions shall form a part shall be 
received and recovered by the person or persons who if 
this Act had not passed would have been entitled to such 
entire rents ; and such portions shall be recoverable from 
such person or persons by the parties entitled to the 
same under this Act in any action or suit at law or in 
equity. 
Act not to 3. Provided, always, and be it enacted. That the pro- 
apply to visions herein contained shall not apply to any case in 
certain which it shall be expressly stipulatea that no apportion- 
cases. ment shall take place, or to annual sums made payable 

in poUcies of assurance of any description. 



Comp- 
troller of 
com re- 
toms to 
publish 
average 
price of 
corn. 



Rent- 
charges to 
be Yfldned 
according 
to the 
average 



No. VI. 

6 & 7 Will. IV. Cap. 71, Sect. 56, 57, and 67. 

TITHE COMMUTATION. 

56. And be it enacted. That immediately after the 
passing of this Act, and also in the month of January in 
every year, the comptroller of com returns for the tune 
being, or such other person as may from time to time be 
in that behalf authorized by the pnvy council, shall cause 
an advertisement to be inserted in the London Gazette, 
stating what has been, during seven years ending on the 
Thursday next before Christmas-day then next preceding, 
the average price of an imperial bushel of British wheat, 
barley, and oats, computed from the weekly averages of 
the com returns. 

57. And be it enacted. That every rent-charge charged 
upon any lands by any such intended apportionment shall 
be deemed at the time of the confirmation of such appor- 
tionment, as hereinafter provided, to be of the value oi 
such number of imperial bushels and decimal parts of an 
imperial bushel of wheat, barley, and oats as the same 
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would have purchased at the prices so ascertained by the price of 
advertisement to be published immediately after the com. 
passing of this Act, in case one third part of such rent- 
charge had been invested in the purchase of wheat, one 
third part thereof in the purchase of barley, and the re- 
maining third part thereof in the purchase of oats, and 
the respective quantities of wheat, barlev, and oats so 
ascertained shall be stated in the draft ot every appor- 
tionment. 

67. And be it enacted. That from the first day of Ja- Lands to be 
nuary next following the confirmation of every such ap- diicharged 
portionment the lands of the said parish shall be abso- from tiUies, 
lutely discharged from the payment of all tithes, except and rent- 
so far as relates to the liability of any tenant at rack rent charge paid 
dissenting as hereinafter provided, and instead thereof ^^ h^^ 
there shafi be payable thenceforth to the person in that'*!**'®®^' 
behalf mentioned in the said apportionment a sum of 
money equal in value, according to the prices ascertained 
by the then next preceding advertisement, to the (juan- 
tity of wheat, barley, and oats respectively mentioned 
therein to be payable instead of the said tithes, in the 
nature of a rent-charge issuing out of the lands charged 
therewith ; and such yearly sum shall be payable by two 
equal half-yearly payments on the first day of July and 
the first day of January in every ^ear, the first pavment^ 
except in the case of barren reclumed lands, as nerein- 
after provided, being on the first day of July next after 
the lands shall have been discharged from tithes as afore- 
said, and such rent-charge may be recovered at the suit 
of the person entitled thereto, his executors or adminis- 
trators, by distress and entry as hereinafter mentioned ; 
and after every first day of*^ January the sum of money 
thenceforth payable in respect of such rent-charge shall 
vary so as always to consist of the price of the same 
number of bushels and decimal parts of a bushel of 
wheat, barley, and oats respectively, according to 
the prices ascertained by the then next preceding ad- 
vertisement, and any person entitled from time to time 
to any such varied rent-charge shall have the same 
powers for enforcing payment thereof as are herein con- 
tained concerning the original rent-charge: Provided 
always, that nothing herein contained shidl be taken to 
render any person whomsoever personally liable to the 
pa3rment of any such rent-charge : Provided always, that Payment of 
the rent-charge which shall be apportioned upon any rent-charge 
lands in the said parish which during any part of the saia on re- 
period of seven years preceding Christmas one thousand claimed 
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lauds to be eight hundred and thirty-fiye were exempted from tithes 

postponed by reason of having been mdosed under any Act of par- 

until titheB liament, or converted from barren heath or waste ground, 

would have shall be payable for the first tiifte on the first day of July 

been due. or first day of January next following the confirmation of 

the apportionment which shall be nearest to the time nt 

which tithes were or would have become payable for the 

first time in respect of the said lands if no commutation 

thereof had taken place. 



No. ^ai. 

2 & 3 Vict. Cap. 62, Sect. 7. 

liSRGBR OF TITHES IN COPYHOLD. 

And be it enacted. That in every case of merger of 
tithes, or rent^harge issuing out of land of copvhold 
tenure, and subject to arbitrary fine, it shall be lawnil for 
the said commisnoners, on tl^ application of the owner 
of such land, to ascertian, by sucn ways and means as 
they shall think fit, the annual value of the tithes or rent- 
charge so merged or intended to be merged ; and the 
said commissioners shall in such case cause to be en- 
dorsed on the deed, declaration, or other instrument 
affecting such merger, a certificate under their hands and 
seal, setting forth such annual value so ascertained ; and 
in every case of future assessment of fine on the lands 
which before such merger were subject to such tithes or 
rent-charge, the parties entitled to such fine shall assess 
the same as if such lands were subject to the tithes or 
rent-charge of which the annual vidue shall be so en- 
dorsed ; and the production of such deed, declaration, 
or instrument of merger, or of a duplicate thereof, with 
such certificate endorsed, or of an office copy of such 
deed, declaration^ or instrument and certificate endorsed 
thereon, shall be sufficient evidence of the annual value 
oi such tithes or rent-charge. 



FORMS OF PROCEDURE, 

ISSUED BY THE COPYHOLD COMMISSIONERS, 
Under Stat 4^5 Vict. c. 35. 



%* These forms are intended for the guidance of parties aTail- 
ing themseWes of the Act, but must be varied to snit the 
particular circumstances of each case. 



INSTRUCTIONS AS TO FORMS OP PROCBDURK. 

Thb foUowiog forms will be found to apply- to cases of 
manorial commutations, — of partial commutations, that 
is, by agreements not beinjp^ manorial agreements, as not 
including all the tenants of a manor, — and to cases where 
parties commuting or enfranchising are under disability. 

Nos. 1, 2, and 3, include the notices and declarations, 
whidi may serve to bring the parties together at a ma- 
norial meeting held for the purpose of effecting a com- 
mutation. 

No. 4, contains forms of minutes of the various pro- 
ceedings which may be supposed to take place at such 
meetings ; the most important portion of these forms is 
that wfich relates to the minute which is to serve as a 
basis of an agreement for commutation. No. 4, E. 

When meetings to commute are assembled, the parties 
may in some few cases find themselves prepared at once 
to execute fully, or provisionally, a formal agreement^ 
and in such cases they may proceed at once to use the 
form marked No. 5, and to make the minute given in 
Nos. 7 or 8 : but it wiQ not often happen that the parties 
are prepared at once to execute such an instrument ; the 
most that will ordinarily be done at the first, and perhaps 
some subsequent meetings, will be to assent to principles 
of commutation, the detsuls of which are subsequently to 
be embodied in an agreement ; and when sucn prelum- 
nary assent has been obtained, a minute should be entered 
on the proceedings, which may serve as a record of it, 
and furnish the basis of a formal agreement to be after- 
wards prepared. 

The forms of such minutes as " The Basis of an'Agree- 
ment," with variations to meet different cases, are given 
in form No. 4, £. 

No. 5, is the form of a manorial agreement to commute. 
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Such an agreement may be either perfect or pransional 
— ^that is, the signatures of the parties present may be 
sufficient to give validity to an agreement, or insufficient. 
In the second case a provisional agreement only can be 
executed. 

One name at least must be affixed to such a provisional 
agreement at the meeting itself; the other piftrties may 
sign within six calendar months afterwards, see p. 64, 
sect. 16. 

When an agreement, either perfect or provisional, is 
signed at a meeting, a short minute of that fact should be 
recorded by the chairman, as in forms Nos. 7 and 8. 

The form of a manorial agreement. No. 5, is given to 
meet cases in which the tenants, or three-fourths of the 
tenants, in number and value, can determine on the joint 
consideration to be given to the lord, but cannot at once 
determine unanimously on the precise portion which is 
to be contributed by each. 

In all such cases, a manorial agreement (form No. 5), 
followed by an apportionment under the Act, presents 
the only means of completing the transaction ; but if all 
the tenants can agree amongst themselves, or can trust a 
valuer to fix for them the sums to be paid by each of 
them, and can thus embody the distribution of the whole 
sum to be given to the lord in a schedule of apportion- 
ment, to be annexed to and form part of their agreement, 
they will save much of the trouble and expense necessary 
to complete a manorial apportionment under the Act. 

To effect this thev will use not the form of a manorial 
agreement (No. 5), but that sort of agreement (see forms 
Nos. 9 and 10), which any two or more tenants are 
authorized to execute (under sect. 52 of the Act, p. 100). 
These agreements require no previous meeting to give 
them v^idity, and, if form No. 10 be used, no suose- 
quent apportionment (a). 

The Act (sect. 52) allows any two or more tenants thus 
to commute by agreement partially, that is, leaving out 
the other tenants, without previous meetings, and paying 
no stamp duty (sect. 93), and all such agreements may or 
may not contain schedules of apportionment. If they do 
not contain schedules of apportionment, then the steward 
is to frame one which is to go through all the processes of 
investigation provided for in the case of apportionments 
consequent on manorial agreements. Under the same 
section any one tenant may agree with the lord for com- 

a) These agreements are free from stamp duty (sect. 93), p. 133, 
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mutation ; but in such case there will of course be no 
necessity for an apportionment. 

A form of agreement to enfranchise^ and a schedule of 
apportionment on enfranchisement, are given in Nos. 1 1 
and 12. 

Although the Act authorizes the use of partial agree- 
ments without schedules of apportionment annexed, it 
will be very rarely indeed advisable to use such. Parties 
who agree to commute or enfranchise and embody the 
consideration to be paid by each in a schedule forming 
part of the instnunent itself, will at once close the whole 
transaction. 

Those who leave a gross sum to be paid to the lord as 
a consideration, to be afterwards apportioned among 
them by others, may involve themselves in subsequent 
valuations, and instruments of apportionment, and inves- 
tigations, and perhaps conflicts, of which the expense, the 
delay, and the trouble may be alike formidable. It may 
again be remarked here, that even where the copyhold or 
customary lands of a whole manor are commuted or en- 
franchised, the parties may possibly in some few cases 
agree among themselves as to the consideration to be 
paid by each, and then the commutation or enfranchise- 
ment may at once be effected by an instrument in one of 
the forms Nos. 10 or 12, instead of by a manorial 
agreement in the form No. 5 ; and if such an instrument, 
including a schedule of apportionment in the forms 
Nos. 10 or 12» can be adopted, it is obvious that much 
of the trouble and expense will be avoided, which will 
attend the completion of an apportionment consequent 
on a manorial agreement, or consequent on partial agree- 
ments, containing no schedules of apportionments. 

When either lord or tenants are under disabilities, or 
when they have only a limited estate, such as an estate 
for life, &c., then it becomes the duty of the commis- 
sioners to protect the interests of other parties, who are 
or may hereafter be interested in the property (a). 

In such cases, before confirming deeds or partial agree- 
ments, the commissioners will require to know both the 
value of the property and the nature of the incidents, to 
which it is subject : and to obtain that knowledge they 
will require declarations from the steward and a valuer — 
of which declarations the forms are given in Nos. 14 
and 15. 

When parties enfranchise by a schedule of apportion- 

(a) See pages 101 and 106. 
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meat, (kc No. I3J dwr way find it mefnl, ahhongh not 
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AlthoDgb the foim td k power of lUornej is given ii 
the Act (p. 58) it is here reiHinted (see No. 16). 



No. 1. — Notice and Advkkti^bmknt or Mbbting, 
BY Lord [or Lords]. — Und^ Sect. 13. 



Manor of 1 

m the CtnaUy t^ J 

I, [We] the andersigned bang [the dul; authorized 
agent of] a lord [or of the lords, at tie catt may be] of 
the said manor, whose interest is [or whose interests are] 
not less than one-fourth of the whole annual value of 
such manor, do by this notice under my hand, [or our 
hands] call a meeting of the lords and tenants of the 
said manor, for the purpose of making an agreement for 
the general commutation of the rents, fines, and heriota, 
thereafter to become due in respect of lands holden of 
the «ud manor and of the lord's rights in timber, [or of 
one or more of such rights, as may be agreed upon at 
such meeting,! pursuant to the provisions of an Act 
passed in the fourth and fifth years of the reign of her 
present Majesty Queen Victoria, intituled, " Aji Act for 
the Commutation of Certain Manorial Bights in respect 
of Land of Copyhold and Customary Tenure, ana in 
respect of other Lands subject to such Itights, and for 
facilitating the Enfranchisement of such Lands, and for 
the Improvement of such Tenure." And I [we] do 
hereby give notice, that such meeting will beheld at, 
&c., on day the day of next, 

at the hour of [eleven in the forenoon]. 

Given under my hand [oui hands] the day of 18 
[lb be signed by the parlies, and mhere signing 
as agent to add " Agent far C. D. Lord of fie 
taid Manor."'] 



Noll. — That a manor may be such portion or portions of 
DiaDor u the commissioners shall by any order in writing, 

itb the eoDBent of the lord, direct to be considered ■■ ■ 

aaor. See p. 137. 
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No. 2. — ^Notice and ADvvRTistlfENT or Mbbting 
BY Tenants. — Under Sect, 13. 

Manor of \ 

in the County of f 

We, the undersigned, being tenants [or the duly au- 
thorized agent or agents of tenants, as the case may be"] 
of the said manor, do, by this notice, under our hands^ 
call a meeting of the lords and tenants of the said manor, 
for the purpose of making an agreement for the general 
conunutation of the rents, fines, and heriots thereafter to 
become due in respect of lands holden of the said manor, 
and of the lord's rights in timber, [or of one or more of 
such rights, as may be agreed upon at such meeting,] 
pursuant to the provisions of an Act passed in the fourtii 
and fifth years of the reign of her present Majesty Queen 
Victoria, intituled, ''An Act for the Commutation of 
Certain Manorial Rights in respect of Lands of Copy- 
hold and Customary Tenure, and in respect of otner 
Lands subject to such Bights, and for facilitating the 
Enfranchisement of such Lands, and for the Improve- 
ment of such Tenure." And we do hereby give notice, 
that such meeting will be held at, &c., on day 

the day of next, at the hour of [eleven 

in the forenoon]. 

Given under our hands this day of 18 

[To be signed by ten tenants qfthe manor, or their 
authorized agents, or where there shaU not be 
so many tenants as ten, then by one-ha^ qf 
the tenants of the said manor or their autho- 
rised agents, — See sect, 13, p. 69.] 

Note, — A copy of the ootices whether by lord or tenant 
should be forwarded to the Copyhold CommiBsioners. 



No. 3. — Dbclaration that Notice has been 

DULY AFFIXED TO ChURCH DoOR, 8cC, (a). 



1, [A. B.] of, &c., do solemnly and sincerely declare, 
that I did on the day of affix on the 

principal outer door of the church of the parish of 

in the county of being as I do verily 

believe the parish within the limits of which the manor 

(a) See sect. 13, p. 59. 
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of in the said county or the greater part thereof 

in value extends, [or did on, &c., affix on the door, or on 
being a conspicuous part of the house, or bi]dlding, 
called, &c., wherein the courts of the said manor are 
usually held], a notice whereof a true copy is hereunto 
annexed, and which notice, to the best of my knowledge 
and belief, was duly signed by the persons whose names 
are thereunder written, and I make this solemn declara- 
tion, conscientiously believing the same to be true, and 
by virtue of the provisions of an Act made and passed in 
5 & 6 W. the fifth and sixth years of his late Majesty King William 
4f c. 62. the Fourth, intituled " An Act to repeal an Act of the 
present Session of Parliament, intituled ' An Act for the 
more effectual Abolition of Oaths and Affirmations taken 
and made in the various Departments of the State, and 
to substitute Declarations in lieu thereof, and for the 
more entire Suppression of Voluntary and Extra-judicial 
Oaths and Affidavits ;' and to make other Provisions for 
the Abolition of unnecessary Oaths." 

*•* The production of the newspapers wiU show thai the 
meeting has been duly advertised. 



No. 4. — Minutes of Proceedings at the 

Meeting. 

Manor qf T 

in the County qf j 

A. Proceedings of a meeting of the lord [or lords] and 

— tenants of the said manor, held at, &c., on, &c., for the 

Com- purpose of, &c. [as in noticel. At this meeting were 
mencement present in person, &c. [state the names qf the lords and 

and ap- tenants present, distinguishing them"] and by their agents, 

pointment gj^. [stating the parties and their respective agents, if 

of chair- ^„y t 

rV al ^^'^ ^^ lords] and tenants present at this meet- 

mode of ^"^ elected A. B. to be chairman, and agreeably with 
appointing ^^® provisions of the said Act the chairman did proceed 
a cAairr^ to ascertain the number and interest of the lord [or 
man, see lords] and tenants present in person or by their agents, 
g, 16. and computing as directed by the said Act (a), the lord [or 

lords] so present appeared to be interested to the whole 
extent of the value \or to the extent of three-fourths of 
the value] of the said manor, and the tenants so present 
appeared to equal in number three-fourths of the tenants 

(a) See sect. 17» p. 64, and notes^ p. 65. 
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of the said manor, and in interest three-fourths in value 
as required by the said Act. 

The consideration of the a^eeroent proposed by the B. 
aforesaid notice to be made was entered upon, but it — 
being desired by a majority in number of tne persons Adjourn- 
attending this meeting m person or by attorney, as afore- ™®'*** ^^ 
said, the chairman did adjourn the meeting to "' 

day, the day of to be there holden at, 

&c., at the hour of, &c., and did declare the time and 
place to which such adjournment was made. And notice 
of such adjourned meeting was made and given under 
the hand of the said chairman, and was affixed in a con- 
spicuous place on the outside of the building in which 
tne said meeting was held, and a duphcate of such notice 
was in like manner made, for the purpose of being adver- 
tised agreeably with the provisions of the said Act. 

NoTB. — When a meeting is adjourned, it must be recoU 
lected that it is not sufficient for the chairman to sign a 
minute of such adjournment, and then leave the chair. He 
must also sign the notices of such adjournment, which are 
to be dealt with as directed by sect. 18, p. 66, or all the 
proceedings will fall to the ground. 



Manor of "1 

in the County of j 

I, [A.B.] having been duly elected chairman of the C. 
meeting [or adjourned meeting] held on the day — 

of 18 , at, &c. for the purpose of making an Notice of 

agreement, &c. [see notice qf original meeting,"] do hereby adjourn- 
give notice that in compUance with the desire of the '"*'**• 
majority in number of the persons attending such meet- 
ing in person or bv attorney, I do adjourn the said 
meeting to aay the day of 18 . 

Dated this day of 18 . 

(Signed) A. B., Chairman. 



Manor qf \ 

in the County qf J 

Proceedings of an adjourned meeting of the lord [or D. 
lords] and tenants of the said manor, held at, &c., for — 
;he purpose of, &c. [as in notice"]. [State the persons Proceed- 
n-esent, the electum of chairman, and the ascertaining that !°^ «t ad- 
i sufficient proportion were present, as at an ^^*^^^^Z^ 
nesting.] ^' 
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.£. At this meetiiig, the lord [or lords] and tenants pre- 

— sent thereat, and such tenants being not less in number 

Minute as than three-fourths of the tenants of the said manor, and 

the basis the interest of the lord [or lords] and of the tenants so 

^^ ^^ present in the manor and lands respectively not being 

agreement jggg ^j^^^ three-fourths of the interest in the value thereof 

t^i^' i^spc^^vely, computing the interest of the tenants as in 

^ 8 13 ^^^ ^^ ^ ^^ provided, did proceed to make an agree- 

and 14. m^^t as hereinafter expressed for the commutation of 

the rents, fines, and heriots, from the 1st day of January 

next following the final confirmation of apportionment, 

as by the said Act provided, to become due in respect of 

the lands holden of the said manor, and of the lord's 

rights in timber, [also it was expressly agreed that such 

commutation should extend to rights in mines and 

minerals] (a). 

At a Rmt'Charge and Nominal Fines, 

And it was further agreed, that such commutation 
should be effected in consideration of an annual sum by 
way of a rent-charge, and of a fixed fine of five shillings 
to be paid on death or alienation in respect of every 
tenement holden of the said manor. 



Entire Rent-charge to be apportioned. 

And it was further agreed, that such rent-charge 
should be the sum of (6) pounds, but to be 

from time to time variable according to the price of com, 
as in the said Act mentioned ; such entire rent-charge 
to be apportioned between the tenants of the said manor 
by valuers as in the said Act provided, and the lord's 
rights to remain as at present until such rent-charge 
should commence. 



Rent-charge to be subject to Increase and Diminution by 

Valuers, 

And it was further agreed, that such simi by way of 
rent-charge should be subject to increase or diminution 
by the valuers to be appointed in the making such 
apportionments to any proportion not exceeding 

(a) If mines and minerals are to be included it must be ex- 
pressly agreed upon, p. 60. 

{b) TMs will be a variable corn-rent (see s. 36). If the 
rent-charge shall not exceed 20#., it will not vary according 

the price of com (see s. 36). 
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per cent., if such valuers should find that the annual 
value of the lands copyhold of the said manor should 
exceed or be under the sum of pounds ; but the 

lord is to bear no part of the expense of the valuation, 
or of other charge by the valuers under this power given 
to them. 



Amount of Rent-charge to be fixed by Valuers. 

And it was further agreed, that the amount of such 
annual sum or rent-charge to be paid to the lord [or 
lords] should be fixed by the valuers hereinafter ap- 
pointed, or their umpire to be appointed agreeably with 
the provisions of the said Act, and to be variable accord- 
ing to the price of com as in the said Act mentioned, 
and to be apportioned between the tenants of the said 
manor by the said valuers or umpire. 



Net Rent-charge in respect of Fines, Sfc, may be postponed 

till newt Act, SfC, 

Also, that so much of the rent-charge to be appor- 
tioned for the lands of any tenant as should be in lieu 
of fines, or other manorial rights, to which such tenant 
would not be liable hereafter during his tenancy, should 
not commence until the period of the next act or event 
on which a fine or such other manorial rights would 
have become payable or due, and that the amount of 
such rent-charge should then be increased accordingly ; 
the amount of increased rent-charge to be fixed by the 
Copyhold Commissioners. 

[These forms wiU vary according to the particular 
circumstances qf each case."] 



Also at this meeting ^' 

of, &c., and Ann^t 

of, &c., were appointed valuers for the purposes of the P^. ^" 
said commutation, as directed by the said Act, the votes ^Q^rg 
on such appointment appearing in the paper marked ^Q^er * 
hereunto annexed. g 24. 

[To be signed by all the parties present in person or 
by attorney J\ 

[No appointment of valuers will be valid unless the 
agreement has been or shall be executed by persons 
having sufficient interest, "] 



J 72 Forms of ProcedMve, 

NoTK.— If shomid he remembered that the whole of the 
mmmte is only the basis of ass agreement^ and when such 
a mimmte has been made, great care must be taken legalfy 
to adjornm the meeting to some future dag, when a formal 
agreement mag he executed either fuUg or provistonallg. 
The first signature to every formal agreement must be 
t^iaed at a meeting, and tf i^ter framing a minute the 

rties separate without adjouniiiii?, a fresh^meeting must 
caUed by notice and advertisement, and aU the pro- 
ceedings gone through de novo.'] 



No. 5. — ^AGRnMKNT, FOR COMMUTATION AT RkNT- 

CUARGE, &C. 



[It should be remembered that the first signature to all 
formal agreements must be affixed at a legti meeting, and 
care must be taken to keep meetings aUve by adjournment 
till such an agreement as that qf which the form follows is 
ripe for signature. Parties wHl find that they will save 
time and expense by sending up the draft of all agreements 
to be examined and corrected at the Copyhold Commission 
before it is finally prepared for execution. It should also 
be remembered, that the agreement, when executed, should 
be forwarded to the Copyhold Commissioners.] 

Manor of 1 

tn the County qf j 

Articles of Agreement, Id pursuance of an Act 
passed in the fourth and fifth years of the reign of her pre- 
sent Majesty Queen Victoria, intituled " An Act for the 
Commutation of certain Manorial Rights in respect of 
Land of Copyhold and Customary Tenure, and in respect of 
other Lands subject to such Bights, and for facilitating the 
Enfranchisement of such Lands, and for the Improvement 
of such Tenure," made [and executed] at a meeting 
holden [by adjournment] at, &c., on, &c., for the pur- 
pose of, &c. [see Notice] between of, &c., lord 
[or lords] of the said manor, of the one part, and the 
several other persons by whom, or by whose attorney or 
agent, dulv authorized in that behalf, these presents are 
executed, oeing tenants of the said manor, not less than 
three-fourths in number and in interest, not being less 
Han three-fourths in value, computed agreeably with 
>e provisions of the said Act, of the other part. 
Witness that at the said meeting it hath been, and 
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if agreed upon, by and between all tlie parties to tbeee 
nreeents, to effect a commutation of the rents, fines, and 
nenotSy to become due in respect of the lands holden of 
the aakl manor, from the Ist day of January next 
foUomng the final confirmation of apportionment,^ as by 
the said Act provided, and also for a commutation of the 
lord's rights in timber, [and also, by express agreement 
between the said parties nereto, for commutation of the 
lord's rights in mines and minerals]. 

That such commutation shaU be effected in considera- 
tion of an annual sum, bj way of rent-charge, and of a 
fixed fine of 59. to be paid on death or alienation in re- 
spect of every tenement holden of the said manor. 

That such rent-charge shall be the sum of 
pounds, but to be from time to time, &c. [See MinuteSy 
No. 4, E. p. 170.] 

\For proviso that the same shaU be subject to increase or 
dminution, see also Minutes, No. 4, E.p. 170, and the like 
where the amount is to be fixed by the Valuers, Sec,"] 

In witness whereof the respective parties hereto have 
hereunto set their hands and seals, the day and year first 
above written. 



Parties. 


Witnesses. 


Names, Residence, and Description. 
Name, &c. of Attorney. 


Signed, sealed, and 
delivered, by the parties 
whose names are opposite 
to the names of the re- 
spective witnesses, in the 
presence of 



No. 6. — Steward's Statkmknt for Meetings, &c. 

Manor qf \ 

tfi the County qf J 

A statement of the several tenants of the said manor See sect. 
and of tiie lands to which they respectively stand ad. 27. 
mitted for life, or otherwise, or \i4uch they hold subject 
to fiine% heriots, or other manorial rights, and of the 
amount to which the same lands are rated to the relief of 
the poor, so far as I can distinguish or estimate the 
same, and of the amounts received by the lord [or lords] 

K 
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on account of the three last heriots in respect of any such 
lands, [and of such other infbrmation as the Copyhold 
Commissioners have directed me to furnish, and which I 
can procure and produce without prejudice to the rights 
and interests of the lord \or lords] of the said manor.] 

Tke following information is to be given in columns : 

1. Names of the Tenants. — 2. Copyholders, or what 
Class of Tenant. — 3. Abstract of the Description of the 
Lands in the Court Rolls, and in what Parishes situated. 
— 4. Explanatory Remarks on such Descriptions. — 5. 
Total Assessment to the Poor's-rate of the Lands and 
others assessed therewith. — 6. Estimated Proportion for 
Copyholds or Amoimt when separately assessea. — 7. Sub- 
ject to Fines, Heriots, and what other Rights. — ^8. Amount 
of Receipts on account of three last Heriots. — 9. A Blank 
Column for the Chairman to bring out the Voting Value. 
1 declare the above statement to be correct, so far 
as I can procure the information required, 
agreeably with the provisions of the statute 
directing me to prepare the above statement (a). 
Dated, &c. 
(Signed) A. B., Steward to the said Manor. 

[Tenants should he aware thai they will have to pay for 
this statement if they apply for it (s. 27), and should as- 
certain whether other tenants have applied By the same 
section three tenants must join in the application to the 
steward, or it may be made by the chairman (f any meet- 
ing, or by the valuers, p. 74.] 



No. 7. — Minute of a Meeting at which an 
Agreement to Commute has been Signed. 



Manor of \ 

in the County of J 

At this meeting the lord lor lords] and tenants pre- 
sent thereat, such tenants being not less in number than 
three-fourths of the tenants of the said manor, and the 
interest of the lord [or lords] and of the tenants so pre- 
sent in the manor and lands respectively, not being less 
than three-fourths of the interest in tne value thereof 
respectively, computing the interest of the tenants as in 
the said Act is provided, did proceed to make an agree- 

i) The Commissioners may fine a steward to the amount 
ire pounds for not furnishiug the required iDformatiaii» 
:t. 27, p. 76.) 
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ment for the commutation of the rents, fines, and heriots 
to become due in respect of the lands holden of the said 
manor, and of the lord's rights in timber, and the said 
lord [or lords], and the said tenants have duly signed 
and executed the said agreement. 

Dated this day of 

A. B. 

Chairman. 



No. 8. — MiNUTB OF Meeting at which a "Pro- 
visional" Agreement to Commute has been 
signed. 



Manor of 1 

tn the County of J 

At this meeting the lord [or lords] and tenants present 
thereat did proceed to make a provisional agreement for 
the commutation of the rents, fines, and heriots, to be- 
come due in respect of the lands holden of the said 
manor, and of the lord's rights in timber, and have duly 
signed and executed the said agreement. 
Dated this day of 

A. B. 

Chairman. 



No. 9. — Agreement with Two or more Tenants 
FOR THE Commutation of Manorial Rights 
WHEN THE Rent-charge is not apportioned 
BY THE Parties in the Agreement, but is left 

TO BE apportioned BY THE STEWARD. — See S. 52. 



Manor qf \ 

County of J 

Memorandum of Agreement made the 
day of 18 > between A. B., of, 8cc., 

lord of the said manor, of the first part ; C. D., of, ike, 
a tenant of the said manor, of j;he second part ; E. F., of, 
&c., another tenant of the said manor, of the third part, 
Sec. [according to the number of the said tenants."] Wit- 
NESS, that in pursuance of the powers and authorities for 
that purpose given in and by an act passed in the fourth 
and mth years of the reign of her present Majesty, Queen 
Victoria, intituled, " An Act for the Commutation of Cer- 
tain Manorial Rights in respect of Lands of Copyhold and 
Customary Tenure, and in respect of other Lands subject 
to such Rights, and for facilitatmg the Enfranchisement of 

K 2 
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sudi Lands, and for the Improrement of such Tenure/' 
the aaid parties above named, lord and tenants of the 
said manor, to the number of [or being all the 

tenants of the said manor] [with the consent of the said 
commissioDers under the said Act, testified by their sig- 
nature and seal respectively hereupon written and im- 
pressed], do hereby contract and agree for the commu- 
tation A the rents, fines, and heriots payable to the said 
lord in respect of the lands described in the schedule 
hereunder written [here specify any other rights which may 
be the sidject qf the agreement}, in consideration of a rent- 
charge to be paid in respect of aU the said lands de- 
scribed in the schedule hereunder written, and of a fine 
certain of the sum of five shillings, to be paid in respect 
of each and every of the said lands respectively, on the 
death or alienation of the said sevenJ tenants parties 
hereto. And it is hereby agreed that such rent-charge 
shall be the sum of pounds (a), but shall be 

variable fix)m time to time according to the price of com, 
as in the said Act mentioned and provided. And it is 
hereby agreed, that such rent-charge shall commence 
from the day of and be respectively 

pavable to the said A. B. [and other the lord and lords, 
lady and ladies, of the said manor for the time being] 
half yearly, on the first day of Julv, and the first day of 
January, for ever hereafter, and that the first payment 
shall be made on the day of next 

ensuing the date here<rf. As witness the hands of the 
said parties the day and year first above written, 

THE SCHEDULE ABOVE REFERRED TO. 

This should contain the following information, in 

colimins : — 
12 3 



Tenants' Names. 



Lands to which ad- 
mittedi and the sub- 
ject of Commutation. 



Date of Admission. 



(a) This will be a variable corn-rent. See sect. 36, p. 86 & 87. 
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No. 10. — Agrbbmbnt with Two or mors Tb« 

NANT8 FOR THE COMMUTATION OP MANORIAL 
RlOHT8> WHERE THE ReNT-CHARGB OR OTBBR 

Consideration for the Commutation is ap« 
portioned bt the a(wbement.*^m 8. 53. 



Manor of 1 

County <f J 

Memorandum of Agreement made the day of 
18 between A. B., of, &c. lord of the said 

manor, of the first part ; C. D. of, &c. a tenant of the said 
manor, of the second part ; £. F. of, &c. anoliher tenant of 
the said manor, of the third part, [according to the 
number qfthe tcnantsj. Witness, that in pursuance of the 
powers and authorities for that purpose, given in and by 
an Act passed in the fourth and fifth years of the rei|(n 
of her present Majesty Queen Victoria, intituled ''An 
Act for the Commutation of Certain Manorial Rights 
in respect of Lands of Copyhold and Customary 
Tenure, and in respect of other Lands subject to sucn 
Rights, and for facilitating the Enfranchisement of 
such Lands, and for the Improvement of such Tenure," 
the said parties above named lord and tenants of the said 
manor to the number of [or being all the tenants 

of the said manor] (with the consent of &e said commis- 
sioners under the said Act, testified by their signatures 
and seal hereupon written and impressed) do hereby 
contract and agree for the commutation of the rents, 
fines, and heriots payable to the said lord in respect of 
the lands described in the first schedule hereunder 
written, [here specify any other rights which may he the 
subject of the agreement,'] in consideration of a rent- 
charge as hereinafter is mentioned, [and subject to in- 
crease or decrease as hereinafter mentioned,] to be paid 
in respect of all the said lands described in the first sche- 
dule hereunder written, but to be apportioned as here- 
inafter and therein mentioned, and of a fine certain of 
the sum of five shillings, to be paid in respect of each 
and every of the said launds respectively on the death or 
alienation of the said several tenants parties thereto. 
And it is hereby agreed that such rent-charge shall be 
the sum of pounds (a), but shall be variable from time 
to time, according to the price of corn, as in the said Act 



(a) This will be a variable corn-rent. See sect. 36, p. 87. 



178 



Forms of Procedure. 



mentioned or provided ; and that the same sum of 
pounds shall be apportioned in respect of the several lands 
at the several sums mentioned in the said first schedule, 
and that such apportioned sums in respect of each of 
such lands shall oe deemed the commutation rent-charge, 
payable in respect thereof as fully to all intents and pur- 
poses as if each of such rent-charges or apportioned 
sums, had been fixed and agreed on between the said 
[lord] and the tenant standing admitted to the lands in 
respect of which the same are so respectively appor- 
tioned. And it is hereby agreed that such rent-charge 
and apportionment thereof respectively, shall commence 
from the day of and be respec- 

tively payable [to the said A. B. and other the lord and 
lords, lady and ladies, of the said manor for the time 
being], hsuf-yearly, on the first day of July and the first 
day of January, for ever hereafter, and that the first pay- 
ment shall be respectively made on the day of 

next ensuing the date hereof. And it is hereby 
agreed that the fees payable to the steward of, the said 
manor from and after the confirmation of these.fpresents, 
shall not exceed the scale in the said second schedule 
hereunder written. As witness the hands of the said 
parties the day and year first above written. 

Thb First Schbduls above refxrrbd to. 
This should contain the following information in columns : — 

12 3 4 



TeDants* Names. 



Lands to which ad- 
mitted, and the 

Subject of 
Cmnmutation. 



Date.of Admisaion. 



Sum apportioned in 

respect of each 

Tenement. 



The Second Schedule above referred to. 
[Scale ef StewanPs Fw*.] 
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No. 11. — ^Agrbembnt witb Twblvb or more Tb- 

NANTS FOR THE EnFRANCHISBMBNT OF CBRTAIN 

Lands wherb the Rekt-chargb ib not appor- 
tioned BY THE Agreement, but is left to be 

APPORTIONED BY THE STEWARD. — (See Sect. 56.) 

Ma$ior qf 
County qf 
Memorandum of Agrbbment made the day of 
J 8 between A. B. of, &c. lord of the said 
manor, of the first part ; C. D. of, &c. a tenant of the 
said manor, of the second part ; £. F. of, &c. another 
tenant of the said manor, of the third part, &c. [ae- 
cording to the number qf the said tenants]. Witness, 
that in pursuance of the powers and authorities for that 
purpose giren in and by an Act passed in the fourth and 
fifth years of the reign of her present Majesty Queen 
Victoria, intituled ''An Act for the Commutation of 
Certain Manorial Rights in respect of Lands of Copyhold 
and Customary Tenure, and m respect of other Lands 
subject to such Rights, and for facilitating the Enfran« 
chisement of such Lands, and for the Improvement of 
such Tenure," the said parties above named lord and 
tenants of the said manor to the number of [or being 
all the tenants of the said manor] do hereby contract and 
agree for the enfranchisement of the lands described in 
the schedule hereunder written [or as the case may be"] in 
consideration of the said sums respectively stated oppo* 
site ihe said lands in the said schedule to be paia in 
respect of the said lands described in the schedule here- 
unaer written, to the said A. B., his executors, admims' 
trators, and assigns (a). As witness the hands of the said 
parties, the day and year first above written. 

The Schedule above rbferred to. 
This should contain the following information in columns :- 

12 8 4 



Tenaats' Names. 



lands to which ad- 
mitted, and the 

Subject of 
EnAranchiaement. 




Date of Admlaaion. 



Sums to be paid for 
Enfranchisement. 



{a) It is submitted with great deference that the word 
heirs ought to be here inserted, instead of *' execntors and 
administrators." (See Sect. 73, p. 119.) 
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No. 13. — Agbbbmbnt with Twblvb ob mobb 
Tbnants fob thb Enfbakchisbmbnt of cbb- 
TAiN Lands whbbb thb Rbnt-chabob is in- 

TBNDBD TO BB APPOBTIONBD BT THB PaBTIBS. 



} 



[Parties who find it convenient to execute an agreement 
as a foundation for such a schedule of apportionment 
as is given in No, 12, may tf they please use the fol- 
lowing form,^ 

Manor qf 
County qf 

Mbmobandum OF AoBBBHBNT made the day of 
between A. B., of, &c. lord of the said manor, of 
the first part ; CD., of, &c. a tenant of the said manor, 
of the second part ; E. P., of &c. another tenant of the 
said manor, of the third part, &c. [according to the num- 
ber qf the said tenants'] . Witnbss, that in pursuance of 
the powers and authorities for that purpose given in and 
by an Act passed in the fourth and fifth years of the 
reign of her present Majesty Queen Victoria, intituled 
"An Act for the Commutation of Certain Manorial 
Rights in respect of LAnds of Copyhold and Customarv 
Tenure, and in respect of other Lands subject to sucn 
Rights, and for faciUtating the Enfranchisement of such 
Lands, and for the Improvement of suchTenure," the said 
parties above-named lord and tenants of the said manor 
to the number of [or being all the tenants of the 

said manor] do hereby contract and agree for the en- 
franchisement of the lands described in the schedule 
hereunder written, and that they will efiect such enfran- 
chisement by a schedule of apportionment to be hereafter 
prepared. As witness the hands of the said parties, the 
day and year first above written. 



Thb Schbdulb abovb bbfbbbbo to. 
This should contain the following information in columns :— 

1 2 3 



Tenants' Names. 



Lands to which admitted, and the 
Subject of Enfranchisement. 



Date of Admission. 



X 3 



si 



■ii! 




Ill 




-1 




. lip i 




1 




J 
- 1 




" i 




_?-■ 




jj 





~ 


n 




s 


m 




= 


Ii 




5 






S 


iWlI 




Z 


iWI 




S 


iijilt 
Hill 




= 


ill ■ 




= 


1 ' 

-3 ■* 




2 


irl 





f ^ 



xti 



:3 I 



o 

H 
P 



O 

CO 

P 

;z; 
o 

-< 

Q 



o 
iz; 



00 



•3 

a 
.2 





-a 

I 



^ 



I 

a 








1 





'a 



\ s • 



-ass 
-3 '^ 



"^ 



1 



^-5 



*o 



s 5 » 

*« "S J» "S -? 
g2 « 

-a « s 



^ 



s s 
^ s 

M n O 

S-2 3 






s 





I 

9 

pg 
C 



a . 

u 
o e 

s a 






« 




- % 



tz 



I 









O 5 >«.a 



01 



O 

Q S ^ 



•§| 

ii 



ti) 



o 

;z; 



o A 

5 « 

" -3 

O "O 

♦» e 

2 i 

♦» "** 

« 

^ s 

o 



08 



FormM of Procedure. 



No. 16.— PowBB OP Attobnbt (a). 



I, A. B. of, &c. lord \ar copyholder, customary tenant, 
or freeholder, a» the case mojf be"] of the said manor, do 
hereby appomt C. D. of, &c., to be my lawful attorney, to 
act for me in all respects as if I myself were present and 
acting in the ezecntion of an Act passed in the fourth and 
iif ^ years of the reign of her present Majesty Queen 
Victoria, intituled ''An Act for die Ck>mmutation of 
Certain Manorial Rights in respect of Lands of Copyhold 
and ChistomaiT Tenure, and in respect of other Lands 
aubject to sucn Rights, and for facilitating the Enfran- 
chiaement of such Lands, and for the Improvement of 
ftuoh Tenure." 

Pated this day of one 

thousand eight hundred and 

(Signed) A. B. 



(a) 8ee this fbnn, p. 58, and neie («)» p. 59, where it was 
•uggetted the word ^k ought to be inserted, instead of 
Jbmth* If both yean are mentioned, it is more correct to 
|>ttl, **paned in Uie session holden in the fourth and fifth 
years of the reign^ &c." See the King v. Biers, (3 Neville 
and Manning, p. 475). 



INDEX. 



ABATEMENT, no actEon or proceodingB under the Act to abtte by 
death of the parties, 9S 

ABROAD, 

Lord, or tenant, or other perion interested being, who to be anb* 

stituted for purpose of commutation or enfranchisement, 56 
When person entitled to benefit of commisaionen' decision is, 
who to defend actions, 94 

ACCOUNTS, of rent and produce of lands, and of receipts and pay- 
ments, to be rendered by the owner of rent-cliarge &. possession 
under writ of possession, 98 

ACT, 

To extend to England, Wales, and Ireland, 136 

No right to rents, fines, or heriots, or otiier manorial rights, to 
be affected till after 1st January next following the confirma- 
tion of the apportionment, 99 

Operation of, limited to five years, 53 

Not to affect the custom of gavelkind in the county of Kent, 125 

Not to extend to duchy of Cornwall, 136 

Not to extend to Crown lands or duchy of Lancaster unless 
expressly provided, 135 

In certain cases not to come into operation till 1st January, 1842, 
129, 130, 131 

May be repealed or altered, 136 

ACTIONS, 

Not to abate by deaths of parties, 93 

Where party interested under disability, 94 

Costs of, in discretion of oowt, 93, 94 

Limitation of, against commissionen^ assistant eommissioners, 

justices, valuers, umpires, or surveyors, 133 
Expenses incurred under the Act may be recovered by, in what 

case, 115 

ADJOURNMENT, 

Of manorial meetings, 66 

Of hearings to determine objections to apportionments, valua- 
tions, &c., 80 



1B6 INDEX. 

ADMISSION TO COFTHOLDS, 

After 3l8t December, 1841, preaentmcntbythe homage not to be 

essential to the Tafidity of, 131 
After 3l8t December, 1841, may be granted^ out of court and out 

of the manor, at any time or place, 130 
To be entered on court roDs, 130 

ADVERTISEMENTS, 

Of agreement for manorial meeting, 60 

Of price of com, 64 

Of ad)onmed meeting, 67 

AGENT, 

May be appointed by lords or tenants, 57 

When loni has only a particular estate, he may in certain cases 
charge the costs of employing an agent on the manor, (snbject 
to the approval of the commissioners or an assistant commis- 
sioner,) 117 

AGREEBftENT FOR COMMUTATION (MANORIAL), 
Meeting for, 59 

To extend to mines, if expressly agreed upon, 60 
To be made in consideration of a rent-charge Yariable according 

the price of com, and a small fixed fine under five shillings, 61 
May determine the apportionment for each tenant, 62 
Or the apportionment may be fixed by yaluers, 62 
Not to fix the time for the commencement of a rent-charge to be 

apportioned on a tenant, not a party to agreement, 62 
May fix a scale of fees payable to steward, 62 
May provide for costs of proceedings under the Act, 63 
To be binding on all persons interested, 63 
Commissioners to decide differences as to interest of parties 

to, 63 
To be reduced into writing, and signed by the parties, 61 
May be in consideration of a fine on death or alienation, or at a 

^ed period, 63 

Such fine may be subject to increase or decrease, 63 
But to be yariable according to price of com, 63 
To be in the form commissioners shall direct, 67 
Consent of corporations, patrons of lirings, &c. necessary, where 

their interest is affected, 69 
As soon as executed to be sent to commisnoners, 70 
To be confirmed by commissioners, 70 
Confirmation to be published in the manor, 70 
To be then binding on all persons, 70 
Not to be invalidated by reason of any doubt as to sufficiency 

of interest, 71 
Two copies of, to be made and sealed by commissioners, 84 

Tie copy to be deposited wiUi steward of the manor, and the 

^ther with clerk of the peace, 84 

lection of such copies to be allowed at any time, and extracts 
r copies made, 84 



INDEX. 187 

AGRBEMENT FOR COMMUTATION (MANORIAL)— con/tmiMf. 
Statements in, to be deemed satisfactory evidence, 84 
Commissioners may require notice to be given to any parties, (if 
they think fit,) before confirming, 85 

AGREEMENT FOR COMMUTATION (PROVISIONAL), 
How to be made, 64 
To be executed within six months, 64 

AGREEMENT FOR COMMUTATION (VOLUNTARY), 99 

May include apportionment of rent-charge, and consideration for 
commutation, 99 

May include fees payable to steward, 99 

May be in consideration of a com rent-chai^ and a fine not ex- 
ceeding five shillings when above twenty shillings, or of fines on 
death or alienation, 100 

Rent-charge or fines may be subject to increase or diminution, to 
be stated in agreement or to be fixed by valuers, 100 

Where twelve or more, or all the tenants of a manor agree, how 
effected, 100 

Provisions as to apportionment, deposit of copies, &c. to apply as 
in manorial commutations, except in certain cases, 100 

Notice is to be given to persons in remainder, 101 

Commutation may (with consent of commissioners) be made by 
simple conveyance, or by an agreement to be entered or en- 
rolled on the court rolls, 101 
A copy thereof to be given to the tenant, 101 

AGREEMENT FOR ENFRANCHISEMENT, 

Lords and tenants (whatever may be their interests) may agree 
(with consent of the commissioners) to enfranchise all or any of 
their lands holden of the manor, 103 
Consideration for such enfranchisement, 104 
When twelve or more, or all the tenants of a manor agree, enfran- 
chisement may be effected by a schedule of apportionment, 104 
When compensation agreed to be paid to the steward, the schedule 
to contain an apportionment of the sum agreed to be paid, 105^ 
When any party is only entitled to a limited estate, notice is to 
be given to persons in remainder, 106 

If dissent expressed by such persons, commissioners may 
withhold their confirmation, 107 

AMENDMENTS, may be made in valuation, apportionments,, or sche- 
dules, when, 81 

ANCIENT TENEMENTS, 

Lprds may grant licenses to tenants to alienate, in portions as 

well as in entireties, 132 
How to be held after alienation, 133 

AJNNUAL REPORT, 

To be made by commissioners to secretary of state, and laid be- 
fore parliament, 52 
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APPBAL, 

Persons dissatisfied with dedsions of oommissioners, mty appeal 
by an issue at law, 90 
Or by a case stated for opitdon of a court of law, 92 
Verdict on, to be final, 93 
Costs of, in discretion of court deciding appeal, 93, 94 

APPLICATION OF MONEY, 

Persons paying any sum of money pursuant to this Act, not bound 
to see to, 123 

APPOINTMENTS, 

Lord's right to, not to be affected by any oommutation under th^ 
Act, unless expressly commuted, 127 

Of oommissioners, 50 

Assistant commissioners, 52 

Secretary and other officers under I9ie Act, 52 

APPORTIONMENT (COMMUTATION)— [See Schw»uu of Ap- 

PORTIONMENT.] 

Valuers to apportion rent-charge, when and how, 77 

To be deposited for inspection, 79 

Meeting to be appointed for hearing objections to, 79 

Commissioners or assistant commissioners to hear and determine 
objections to, 79 

When to be altered or amended, 81 

Errors in, to be corrected by oommissioners before oonfirmation 
of, 83 

To be confirmed by commissioners, 84 

Commissioners may give notioe to any parties before th«y con- 
firm, 85 

Errors in, may (with consent of the parties) be oorreeled at any 
time, 85 

APPORTIONMENT (ENFRANCHISEMENT) — [See Schbdulb 
OT Appo&tionmkmt.] 
Of sum agreed to be paid to steward for compensation, 105 

APPORTIONMENT OF RENTS AND PINES, 

Commutation rent and fines may be apportioned at any time, by 
an entry of apportionment on the court roUs, as in the case 
of quit rents, 103 

ARBITRATION, 

Disputes as to right to, or amount of, any manorial right, may be 
to, 67 

Disputes as to boundaries of manors, 68 

Disputes as to any difference relating to commutation i^ree- 

ment or to enfranchisement, 68 
Where person Interested has a partial interest only, 68 

ARBITRATORS, 

' ' m of, to be final, 68 

of, in case of disputed boundaries, 68 

onsent of, necessary to commute or enfranchise land, 69 
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ARREARS OF RENT-CHARGE, 

Power of distresf after twenty-one days, 96 
Not more than two years, to be rceoVered by diatrwsy 97* 
After forty days, and not sufficient distress on the premiaesy writ to 
be issoed to sheriif, to assess arrears, 97 

ARREARS OF INTEREST, 

If interest on the som charged on lands fbr enfranchisement be 
thirty days in arrear when payment of consideration money 
has been deferred, party entitled thereto may distrain on lands 
enfranchised, 112 

ASSISTANT COMMISSIONERS, 
Appointment of, 52 
Number of, 53 
Salaries and allowances of, 54 
Declaration to be made by, 55 

What powers may be delated to, by commissioners, 56 
Proce^ngs before, not to be removed by certiorari, or qnashed 

for want of form, 134 
Limitations of actions against, 133 

ASSURANCE, 

If all the tenants of a manor do not join, or if their number is less 
than twelve, or in any case if parties think fit, enfranchisement 
to be effected with consent of commissioners, by common as- 
surance, 107 

ATTORNEY, POWER OF, 

Form of, 58 

Any person interested in commutation may appoint attorney to 
act for him, 57 

Copies of, to be attested by two witnesses, and to be deUvered to 
chairman of meeting, and be appended to every agreement, 
and sent with it to commissioners when requested, 58 

May be revoked at any time, 58 

BANK OP ENGLAND, 

Consideration for enfranchisement to be paid into, in certain 
cases, 120, 121, 122 

BISHOP, 

When interests of, are affected, eonsent of, neeesaary for enfran- 
chisement or commutation, 69 

BOOKS, 

Deeds, &c., production of, 95 

BOROUGH ENGLISH, 

Custom of, to cease after eommutation, 124 

after enfranehisement, 126 

BOUNDARIES, 

Any action or suit concerning the boundary of any manor may be 
referred to arbitration, 67 
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CASES CITED, 

Morrig^. Duie qf NoifoU, [note! 71, 91 
HormeoMtle ▼. Charluworthj [note] 128 

CERTIORARI, 

Prooeedingi before commisrionen or assittant eommisnoners 
under the Act or toaching any offender against the Act not 
to be remored by, 134 

CHAIRMEN OF MEETINGS, 
How chosen, 64 

To ascertain interest of parties present at meetings, 64 
To ascertain interest of tenants liable to fines, arbitrary, 6& 

to heriots in kind, 66 
To send manorial agreement when executed to oommisaioners, 70 

CHANCERY, COURT OF, 

Petition to, necessary in case of a commutation or enfranchise- 
ment of a charity estate of more than 50/. per annum in -value, 
57 
May decree a partition of lands of copyhold or customary tenure, 
128 

CHARITIES, 

Trustees of, of property exceeding 50/. per annum in value, not 
to sign any agreement or power of attorney without an order 
of the Court of Chancery, 57 

CHASE, lords' privileges of, not to be affected by any commutation 
under the Act, unless expressly commuted, 127 

COMMISSIONERS (COPYHOLD), 
Appointment of, 50 
St^leof, 51 

To have a common seal, 51 
Number of, not to exceed three, 51 
Two to constitute a board, 51 
To report to secretary of state, 52 
To appoint and remove assistant commissioners, secretary, derks, 

&c., 52 
Not to sit in the House of Commons, 53 
Salaries and allowances of, 54 
To be paid out of the consolidated fund, 54 
How long to remain in office, 53 
To make declaration before they act, 55 
May delegate their powers to assistant commissioners except in 

certain cases, 56 
To frame and circulate forms of agreements, &c., 67 
To frame notices, 81 

To direct form of manorial agreement, 67 
To decide differences as to the sufficiency of interest of the parties 

to an agreement, 63 
To make special rules as to computation of the interest of tenants 

liable to fines certain, heriots and other rights, if requested, 66 
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COMMISSIONERS (COPYHOLD)^eoii/tniiA7. 

To consider whether the interests of ecclesiastical or other corpo- 
rations are affected by an agreement for commutation or enfran- 
chisement, 69 

May direct rent-charge to be paid by particular tenant to com- 
mence at a future period, and be then subject to increase in 
certain cases, 71 

To confirm commutation agreements, 70 

To publish confirmation of such agreements in the manor, 70 

To decide as to regularity of appointment of valuers, 72 

To name an umpire when valuers are equal, 73 

To hear and determine disputes, 89 

Decisions of, may be appealed from, 90 

Proceedings before, not to abate by deaths of parties, 93 

May summon and examine witnesses on oath, 94 

May call for production of papers, &c., 94 

May order expenses of witnesses, &c. to be paid by parties inte- 
rested, 95 

To determine disputes as to expenses of valuation, apportion- 
ments and schedules, 82 

May at any time correct errors with consent of the parties, 85 

May appoint valuers if the parties do not appoint them for six 
months after confirmation of agreement, or in case of vacancy, 88 

To deposit with the lord or steward of manors copies of valuations, 
apportionments, and schedules, and to give notice that the same 
are deposited for inspection, 79 

To fix time and place for hearing objections to valuation or amount 
of costs of valuers, or to schedule, 79 

Or assistant commissioners to hear and determine such objec- 
tions, 79 

May direct further inquiries to be made, 80 

May amend or^ alter schedules, apportionments or valuations, 
when, 81 

How to make schedule of apportionment, 82 

To cause a copy of such schedule to be deposited with the 
steward or lord of the manor for inspection, 83 

To correct errors in apportionment, 83 

To confirm apportionment under their hands and seals, 84 

To cause to be made two copies of all confirmed agreements or 
apportionments, sealed with their seal, 84 

One such copy to be deposited with steward of manor, and 
other with clerk of the peace of the county, 84 .. 

To direct such deposit to be advertised, 84 

May give notice to any parties Interested before confirming any 
agreement, valuation, assessment, schedule, or apportionment, 85 

May hear and determine any objections made on such notice, 85 

Proceedings before, not to be quashed for want of form, or 
removed by certiorari, 134 

To decide all questions concerning application of enfranchise^ 
ment consideration money, 122 
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COMMISSIONERS (COPYHOLD)— «m««if«d. 

To make inquiries before consenting to or confirming enfran- 
chisement, 106 

Not to confirm enfranchisement where dissent in writing has been 
expressed, without further inqtdry, 107 

To determine disputes as to costs and expenses of trustees, 116 

To direct proportion in which lords and tenants are to pay ex- 
penses of commutation or enfiranchisement vmder the Act, 114 

In case of dispute as to such expenses, commissioners to certify 
under their hands and seal, amount to be paid by and to each 
person, 114 

To approve of costs of agents to be charged on manor by the lord, 
117 

If requested by three or more tenants, to inquire into the title of 
the lord to the manor, 107 

If not satisfied of title, agreement to be void, 108 

Where payments for enfranchisements are deferred, commissioners 
may direct that part of the consideration money may be paid 
to or charged for the benefit of lord of a manor having a limited 
estate, 113 

COMMISSIONERS (TITHE), to be the oommissionera te carry this 
Act into effect, 50 

COMMON, 

Right of, to remain notwithstanding enfranchisement, 126 
Lord not empowered by Act to enclose, 127 
Lords not to grant, without the consent of the homage of the 
manor, 131 

COMMUTATION, 

Rents and other manorial rights not to be afitoted by, if due before 
apportionment, 99 

Of manorial rights, to be in consideration of a com rent-charge 
and a fine not above five shillings, or a fine on death or aliena- 
tion, also variable according to the price of com, 85 

Where in consideration of a fine under twenty shiOings, to be 
mentioned in apportionment, 87 

May be made independently of this Act, 127 

Not to affect any rights of lords to esdieats, fkirs, markets, ap- 
pointments, franchises, royalties, rights, liberties, and privileges 
of chase and free warren, hunting, hawking, fowling, and of 
chasingand killing gameand beasts of chase and free warren, and 
all ancient piscaries, fisheries, aftd riglxts of fishing, or any rights 
in any mines and minerals, or quarries, or any other manorial 
rights whatever, unless expressly commuted under this Act, 126 

If parties think fit, commutation may, with the consent of the 
commissioners, be effected by simple deed or assunmee, or by 
an agreement to be enrolled and entered on the cotut rolls, 101 

COMMUTATION (MANORIAL), 
Meeting for, 59 
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COMMUTATION {MKSOmAl,)^-eonHnued. 

Agroement for, to extend to miaei if expressly agreed upon, '60 
Agreement to be made in consideration of a rent-charge variable 
according to the price of corut and a small fixed fine under five 
shillings, upon death or alienation, 61 
Agreement may determine the apportionment for each tenant, 62 
Or the apportionment may be fixed by valuers, 62 
Agreement for, not to fix tj^e commencement of the rent-charge 
to be apportioned on a tenant, nor a party to the agreement, 62 
Agreement may fix a scale of fees payable to steward, 62 
Agreement for, may provide for costs of proceedings under the 

Act, 63 
Agreement for, to bind all persons interested, 63 
Commissioners to decide all differencesas to interest of parties to, 63 
Agreement to be reduced into writing and signed by the parties, 61 
Agreement may be in consideration of a fine on death or aliena- 
tion, or at a fixed period, 63 

Such fine to be fixed by agreement or be subject to increase 
or decrease, 63 

But to be variable according to the price of corn, 63 
Agreement to be in the form the commissioners shall direct, 67 
Consent of corporations, patrons of livings, &c. necessary, where 

their interest is affected, 69 
Agreement when executed to be sent to commissioners, 70 
To be confirmed by commissioners, 70 
Confirmation to be published in the manor, 70 
Agreement to be then binding on all persons, 70 

Not to be invalidated by reason of any doubt as to sufficiency 
of interest, 71 
Two copies of agreement to be made and sealed by commis- 
sioners, 84 
One copy to be deposited with steward of manor and the other 

with clerk of the peace, 84 
Inspection of such copies t& be allowed at any time, and extracts 

or copies made, 84 
Statements in such agreements to be .deemed satisfactory evi- 
dence, 84 
Commissioners may require notice to be given to any parties (if 
they think fit) b^ore confirming agreement, 85 

COMMUTATION (SUPPLEMENTAL), 

May be made of all or any of the lord's rights not previously 

commuted in consideration of a com rent-charge, or fine on 

death or alienation, whether original commutation was in the 

one mode or the other, 102 
Additional payment may be added to original consideration, or be 

made separately, 102 

COMMUTATION (SUBSTITUTED), 

Commutation made in consideration of fines on death or alienation, 
may be altered into commutation for a com rent>charge and 
fine limited, at any timci 102 
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COMMUTATION (VOLUNTARY), 

Any lord or tenant (whatever may be their respective interests) 
may, with the consent of the commissioners, agree for commu- 
tation of all or any of lord's rights affecting lands, included in 
such agreement, 99 

Agreement for, may include apportionment of rent-charge or 
other consideration for commutation, 99 

May include fees payable to steward, 99 

May be in consideration of a com rent-charge and a fine not 
exceeding five shillings when the rent-charge is above twenty 
shillings, or of fines on death or alienation, 100 

Rent-charge or fines may be subject to increase or diminution, to 
be stated in agreement, or to be fixed by valuers, 100 

Where twelve or more, or all the tenants of a manor agree, how 
effected, 100 

Provisions as to apportionment, deposit of copies, &c. to apply 
as in manorial commutations, except in certain cases, 100 

Notice is to be given to persons in remainder, 101 

Commutation may (with consent of commissioners) be made by 
simple conveyance, or by an agreement to be entered or en- 
rolled on the court rolls, 101 
A copy of such agreement to be given to the tenant, 101 

COMMUTATION APPORTIONMENT.— [See also Schedule of 

Apportionment.] 
Valuers to apportion rent-charge, when and how, 77 
To be deposited for inspection, 79 
Meeting to be appointed for hearing objections to, 79 
Commissioners or assistant commissioners to hear and determine 

objections to, 79 
When to be altered or amended, 81 
Errors in, may (with consent of the parties) be corrected at any 

time, 85 
Errors in, to be corrected .by commissioners before confirmation 

of, 83 
To be confirmed by commissioners, 84 
Commissioners may require notice to be given to any parties 

before they confirm, 85 

COMPENSATION, 

To stewards in cases of enfranchisement, 105 

CONFIRMATION, 

Commutation apportionment to be confirmed by commissioners, 84 
Manorial agreement to be confirmed by commissioners, 70 
Confirmation to be published in the manor, 70 
Commissioners to withhold their confirmation of enfranchisement 
in certain cases, 107 

CONSENT, 

Of ecclesiastical and other corporations necessary, where their 
ioterests are affected, 69 
To be annexed to agreements for commutation or enfranchise- 
ment, 70 
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CONSENT— eon^tfiife<2. 

.Of the homage necessary in grants of common or waste lands, 131 
Of commissioners to enfranchisement deed, or conveyance, re- 
quisite, 107 
Of commissioners to conmintation — [See Commissioners, Com- 
mutation, &c.], 99 

CONVEYANCE, 

If all the tenants of a manor do not join, or if their number is 
less than twelve, or in any case if the parties think fit, enfran- 
chisement to be effected with consent of commissioners by 
simple conveyance, 107 

COPIES, 

Of ail confirmed agreements or apportionments to be made and 

sealed with commissioners' seal, 84 
To be deposited with steward of the manor and clerk of the 

peace, 84 
Of powers of attorney, how to be made, 58 

COPYHOLDS. — [See Commutation, Enfbanchisbmbnt, Lands, 
LofiDs OF Manors, Tenants, &c.] 

COPYHOLDERS, 

Where under disability, who substituted for, 56 

May call meeting for manorial commutation, 59 

May enter into manorial agreement, if not less than three-fourths 

in number, and three-fourths in value, 60 
To bear their own expenses of attendance at meetings, 60 
Interest of, how to be computed for purpose of voting, 64 

for electing chairman, 64 
May refer differences as to boundaries, &c. to arbitration, 67 
Are to give information to stewards or lords, 75 

Penalty for not so doing, 76 
To send notices to landlords or owners, 89 

Penalty for not so doing, 90 
Paying rent- charge or expenses chargeable on the land, to be 

allowed the same in account with their landlord, 96 
May effect, at any time, supplemental or substituted commuta* 

tion, 102 
Customary courts may be held although no tenant be present, 129 
Copyholds may be granted to, out of the manor and out of 

court, 129 
May be admitted out of court and out of the manor, 130 
May be admitted without presentment by the homage, 131 
May alienate their ancient tenements in portions, when, 132 
How to agree for voluntary enfranchisement, 103, 104 
Where less than twelve, or less than all the tenants of a manor 

agree to enfranchise, how enfranchisement made, 107 
If lands are distrained on for costs and expenses of trustees, 

may deduct amount of payment, from rent, 1 16 
Having limited interests may charge costs on their lands, 116 
How such charge to be effected, 116 
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COPYHOLDERS— cofi/tmM<2. 

Maj mortgage thair lands for a temi> to leciire enfiranchifemeiit 
cooBideration and costs in certain cases, 118 

CORN, 

Commutation rent-charge to be variable according to the price 

of, 87 
Amount of fine payable on death or alienation, (if it exceeds 

twenty shillings,) to be vaiiable according to price of, 87 
Price of, how ascertained, 86 

CORNWALL, DUCHY OF, Act not to extend to, 136 

CORPORATIONS, 

Consent of, requisite when their interests are affected, 69 

COSTS, 

Of actions or case, on appeal from decision of commissioners, 

93,94 
Of proceedings under the Act, may be apportioned by Talners, if 

so instructed by commissioners, 78 
Of yaluations, apportionments, and schedules, how and by whom 
to be paid, 81 
Disputes as to, to be settled by commissioners, 82 
Of application to jostices for warrant to levy distress, 114 

Evidence of amount of such costs, 115 
May be charged on lands by tenant having a limited interest 
(with-consent of commissioners), 116 
To bear interest at four pounds per cent., 116 
To be paid off in twenty years, 116 
May be charged by simple entry on court rolls, 1 16 

COURT OF CHANCERY, 

Petition to, necessary in case of a commutation or enfranchise- 
ment of a charity estate of more than fifty pounds per annum 
in value, 57 

May decree a partition of lands of copyhold or customary 
tenure, 128 

COURT OF EXCHEQUER, 

Enfranchisement money to be paid into the bank, in the name of 
accountant-general of, in certain cases, 120 
When above two hundred pounds, 120 
How and to whom to be paid out, 121 
When under two hundred pounds and above twenty pounds, 

121 
When under twenty pounds, 122 
Where party interested is under disability, 122 
Dispute, oonoeming to be decided by comraisaioners, 122 

COURT ROLLS, 

Apportionment of commutation fines or rents to be entered on, 

103 
Agreement for voluntary commutation to be entered on, 101 
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COURT ROLLS— eon/ifitfe<2. 

Admissions, surrendersy deeds of surrender, wills and codicils to 

be entered on, 130 
Land to be held by copy of court roll after commutation, 124 
Costs may be charged on land by simple entry on, in certain 

cases, 116 
Production of, 95 

CROWN MANORS AND LANDS, 

Act not to apply to, except in cases expressly provided for, 136 
Cases in which provisions of this Act do extend to, 135 

CURTESY OF ENGLAND, 

In what cases custom as to, to cease after commutation, 125 
How and when to cease after enfranchisement, 126 
Law relating to, in freeholds, to be applied to copyholds, 125 
Except in certain cases, 125 

CUSTOMARY DESCENT, 

To cease after final commutation, except in some cases, 124 
How and when to cease after enfranchisement, 126 

CUSTOMARY COURT, 

After 31st December, 1841, may be held, although no copyholder 
be present, 129 

But no proclamation at a court so holden is to affect any 
person not present, unless he is served with notice of such 
proclamation within one month, 129 
Lord, or steward, or deputy steward, may grant lands to be held 

by copy of court roll wiUiout holding, 129 
Admissions to copyholds may be granted without holding, 130 
Presentment by tiie homage at, not necessary for admission to 

copyholds, 131 
Lord not to grant any common or waste lands, without holding, 
131 
How to be summoned and holden in such cases, 131 

CUSTOMARY TENURE, 

To cease after enfranchisement, 126 

Certain customs of, to cease after commutation, 124, 125 

Exception as to custom of gavelkind in the county of Kent, 125 

DEATHS OF PARTIES, 

Proceedings not to abate in consequence of, 93 
Notwithstanding, actions to be brought and carried on in their 
names, 93 

DECLARATION, 

To be made by the commissioners and assistant commissioners 

before acting, 55 
To be made by valuers, 73 
umpires, 73 
False, to be deemed perjury^ 133 

L 
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DEED, 

If all the tenants of a manor do not joui» or if theb number is 
less than twelye, or in any case, if the parties think fit, enfran- 
chisement to be effected (with consent of comndssioners) by 
simple deed, 107 
Papers, &c. production of, 95 

Expenses of such production, 95 

DESCENT, CUSTOMARY, 

To cease alter commutation, 124 

To cease after enfranchisement, 126 

Exception as to custom of gavelkind in the county of Kent, 125 

DIFFERENCES—See Dmputxs. 

DIMINUTION, 

Rent-charge may be agreed to be subject to, in certain cases, 61 
Amount of, to be determined by valuers, 17 

stated in schedule of apportionment, 88 
Consideration for voluntary commutation may be subject to, 61, 
63, 100 

DISABILITIES, 

Where lord or tenant under, guardian, trustees, committee of 

estate, or husband, respectivdy, as the case may require, or in 

default thereof, such person as the commissioners may appoint 

to be substituted, 56 

Who to defend actions, when persons entitled to benefit of the 

commissioners' decision are under, 94 
Enfranchisement money how to be paid when lord or oilier party 
entiUed thereto under, 119 
When such sum is less than 200^ and above 20/., 121 
When under 20/., 122 
Enfranchisement, how to be effected when person in remainder or 
reversion after a limited estate, is under, 106 

DISCHARGE, 

Receipt of penons to whom money paid pursuant to this Act, to 
be sufficient, 123 

DISPUTES, 

As to right to, or amount of, any manoiial t^ht, may be referred 
to arbitration, 67 

As to boundaries of manors, or relating to coamutatiim or 
enfranchisement, may be referred to arbitration, 67 

Commissioners may hear and determine, as to right to or amount 
of fines, or other manorial payments or incidents^ except 
mines, 89 

As to costs of commutation, to be settied by the commissioners, 82 

As to trusteeship and recovery of costs to be decided by the com- 
missioners or assistant commissioner, 116 

DISSENT, 

Of a person in remainder to a voluntary commutation, 101 
Of a person in remainder to an enfranchisement, 106 
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DISTRESS, POWER OF, 

When rent-oharge is in arrear twenty-one days, 96 

Not nrare than two yean' arrear of rent charge to be recoyered 
by, 97 

Certain expenaes incurred nnder the Act to be recovered by 
distress on the goods of person liable to pay the same, 114 

On the land, to recover the interest on enfranchisement considera- 
tion when not paid, 118 

DOCUMENTS, 

Production of, 95 

Expenses of such production, 95 

DOWER, 

In what cases customs as to, to cease, after commutation, 125 
As exists in freehold land to apply to copyholds after commuta- 
tion, 125 

DUCHY OF CORNWALL, not to be aifected by the Act, 136 

DUCHY OF LANCASTER, 

Not to be affected by the Act, except in cases expressly provided 

for, 136 
Cases in which the proviidons of this Act do extend to, 135 

ECCLESIASTICAL OWNERS, consent of, requisite when their 
interests are affected, 69 

ENFRANCHISEMENT, 

Meaning of word, 137 
May be made independently of the Act, 127 
Form of a deed of, [Appendix, No. I.] p. 129 
Lords and tenants (whatever may be tiieir interests) mray agree 
(with consent of the commissioners) to enfranchise all or any 
of their lands holden of the manor, 103 
Consideration for such enfranchisement, 104 
When twelve or more, or all the tenants of a manor agree, en- 
franchisement may be effected by a schedule of apportion- 
ment, 104 
How and by whom such schedule to be made, 104 
After, lands to become of freehold tenure, 126 
After, mortgages affecting lands to be mortgages of the free- 
hold, 126 
Such mortgages to be subject to enfranchisement consider, 
ation (if due), 126 
Certain interests not to be affected by, 126 
Compensation to steward in cases of, 105 
Where estate of any party to, is less than an estate in fee, notice 
in writing is to be given to persons in remainder, 105 

How such notice to be given when person in remainder is 
under disability or abroad, 106 
On dissent in writing being expressed to, commissioners to with- 
hold their confirmation of, till satisfied that agreement is not 
frdrly open to objection, 107 

l2 
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ENFRANCHISEMENT--co««niicd. 

After, lands to be held under same title as before, 113 

After, lands not to be subject to estates, claims, or demands 
affecting the manor of which they were holden, 113 

After, lands to be charged with enfranchisement consideration 
and interest thereon, till payment thereof, as mortgage in 
fee, 117 

Commissioners to inquire into the title of lords of manors in cer- 
tain cases before enfranchisement, 107 

ENFRANCHISEMENT CONSIDERATION, 

When and how payable, 104 

May be deferred in certain cases until the next eyent at which a 

fine would be payable, 109 
To be then payable with such addition as commissioners may 

think fit, 110 
When payable, lord to be entitled to rents and profits of the land, 
and may proceed to obtain possession, except in certain 
' cases, 110 

Remedies for recovery of, 110 

May (in certain cases) be charged on lands affected by enfran- 
chisement for fourteen years, or if by a tenant for life, for his 
life and one year longer, 111 

Number of years or period to be inserted in schedule, and 
no proceedings to be taken during such period to 
enforce payment, 111 
£^ per cent, per annum to be paid on such deferred con- 
sideration money. 111 
When payment of, deferred, and lord of manor shall be tenant 
for life only, how and when, and in what proportions to be 
paid, 112 
Immediately after enfranchisement, lands to be charged with 
consideration money and interest from day mentioned in 
apportionment, as mortgage in fee, 117 
Power of distress to recover interest on, 118 
To be a first charge on the lands, 118 

Except as to tithe rent charge, 118 
Tenant may mortgage lands for a term of years for the purpose of 
raising, 118 

Such mortgage to have same priority as original chaive, 
119 
To be paid to the lord, his heirs, and assigns, where he is entitled 

absolutely, or as trustee, and can give a full discharge, 119 
When lord has a limited estate, or is under disability, how to be 

paidif above 200/., 119 
When less than 200/., and above 20/., how to be paid, 121 
When under 20/., how to be paid, 122 
Commissioners to decide all questions concerning application or 

investment of, 122 
When paid to a lord, not entitled by provisions of the Act to 
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ENFRANCHISEMENT CONSIDERATION— con/iiitt«rf. 

receive the same,' to remain a charge on the land for person 

entitled, 122 
Receipts for, from persons to whom money is to be paid pur- 

suant to this Act to be sufficient discharges, 123 
Land to be subject to, after enfranchisement, 126 

ENGLAND, Act to extend to, 136 

ENTRY, may be made upon the lands by the owner of the rent-charge 
in default of payment, 96 

ERRORS in agreement, valuation, assessment, schedule, or apportion- 
ment, may at any time be corrected by the commissioners, with 
consent of parties, 85 

ESCHEATS, right of lords to, not to be affected by any commutation, 
unless expressly commuted under the Act, 127 

EVIDENCE, 

False, to be deem perjury, 133 

Withholding or destroying, a misdemeanour, 133 

What to be evidence of amount of expenses and costs, and of the 

non-recovery thereof in an action at law for expenses incurred 

under the Act, 115 

EXPENSES, 

Of lords and tenants at manorial meetings, how paid, 60 

Of commissioners, assistant commissioners, &c., to be paid out 

of consolidated fund, 54 
Of commutation, may be provided for by agreement subject to 

approbation of commissioners, 63 
Of steward for ascertaining ages of tenants, how to be paicl, 75 
Of witnesses, how to be paid, 95 
Of production of books, papers, &c., how paid, 95 
Of all proceedings under the Act (except of commissioners and 

assistant commissioners), how to be paid, 95 
Tenant or occupier paying expenses chargeable on the land, may 

deduct the same in account with his landlord, 96 
Of trustees, how to be recovered, 115 

Disputes as to, to be determined by the commissiooers or 
assistant commissioner, 116 
Of valuations, schedules, and other proceedings for any com- 
mutation or enfranchisement under the Act, how to be paid, 113 
In case of dispute concerning, commissioners to certif^ amount 

to be paid by and to each person, 114 
Two justices may, by warrant under their hands and seals, cause 

such expenses to be levied by distress and sale of the goods of 

the person liable to pay the same, 114 
If amount to 40«. and not levied within two months, persons 

entitled may recover the same with costs in an action of 

debt, 115 
Tenants having limited interests may charge expenses incurred 

under the Act, on their lands, 116 
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EXPENSE&--€mi/imi«J. 

Lord of a manor hafing a particular interest, or being a tmstee, 
may charge expeneee of commutation on tiuB manor, 116 
One twentieth part of such expenses to be paid off aonnally, 

117 
Such ezpensea to be snbjeot to prerions mortgages, 117 
Approvid of the commissioners, or an assistant commissioner, 
required in certain cases, 117 
Of inrestigating the title of the lord to a manor, how to be paid, 1 08 
Where loi^ has only a limited estate, or is a trostee, how to be 
paid, 108 

FAIRS, right of lords to, not to be affected by any commutation, nn- 
less expressly commuted under the Act, 127 

FEME COVERT, when any party interested in any commutation or 
enfranchisement is a, who to be substituted for, 56 

FINES (ARBITRARY), how yalued for purpose of voting at meetings, 
65 

FINE (CERTAIN), how valued for purpose of voting at meetings, 65 

FINE (COMMUTATION), 

On death or alienation, or at a fixed period, may be eonaideration 

for commutation, 63 
Payable on death or alienation, as commutation consideration, if 
it exceeds twenty shillings to be variable according to price of 
com, 87 
If under twenty shillings, amount of , to be mentioned in ap- 
portionment, 87 
To be recoverable as other fines, 88 
Additional remedies as to recovery of, 101 
May be aRered at any time into com rent«dbarge, 102 
May be subject to increase or diminution, 63, 100 
Apportionment of, may be made at any time by entry on the 
court rolls, 103 

FISHING, right of lords to, not to be affected by any commutation, 
unless expressly commuted under the Act, 127 

FORMS, 

To be framed and circulated by the commissioners, 67 

Of power of attorney^ 58 

Of declaration, 55 

Of a deed of enfranchisement, [Appendix, No. I.] p. 139 

FORMS OF PROCEDURE {iuued by the comiiiiMiOttcrv)— [Ap- 

PBNDIX] p. 163 

Instractions how to proceed, 163 

Notice and advertisement of meeting by lords, 166 

Notice and advertisement of meeting by tenants, 167 

Declaration that notice has been duly affixed to church door, 

&c., 167 
Minutes of proceedings at the meeting, 168 
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FORMS OF PROCEDURE— con/t«ifMl. 

commenoement of meeting and appointment of chair- 

manyl68 
adjournment of, 169 
notice of adjournment, 169 
proceedings at adjourned meetings, 169 
Minute as the basis of an agreement for commutation, 170 
at a rent-charge and nominal fines, 170 
entire rent-charge to be apportioned, 170 
rent-charge to hd subject to increase and dimiantion 

by valuers, 170 
amount of rent-charge to be fixed by yaluers, 171 
net rent-charge in respect of fines, &e., may be post- 
poned till next Act, &c., 171 
Appointment of yaluers, 171 
Agreement for commutation at rent'Charge, &c., 172 
Steward's statement for meetings, &c.( 173 
Minute of a meeting at which an agreement to commute has been 

signed, 174 
Minute of meeting at which a provisional agreemant to oonunute 

lias been signed, 175 
Agreement with two or more tenants for the^ eonunntetion of 
manorial rights when the rent-<^arge is not apportioned by 
the parties in the agreement, but is left to be ajpportioned by the 
steward, 175 

Schedule, 176 
Agreement wttii two or more tenants for the oommntation of 
manorial rights where the rent-charge or other consideration 
for the commutation is apportioned by the agreement, 177 

1st Schedule, 177 
2nd Schedule, 177 
Agreement with 12 or more tenants for tiie enfranchisement of 
certain lands where the rent-charge is not apportioned by the 
agreement, but is left to be apportioned by the steward, 179 

Schedule, 179 
Schedule of apportionment for an enfranchisement, by twelve or 

more tenants, 180 
Agreement with twelve or more tenants for the enfranchisement 
of certain lands where the rent-charge is intended to be appor- 
tioned by the parties, 181 

Schedule, 181 
Declaration by steward as to value and incidents, 182 
Declaration by valuer as to value of lands, 183 
Power of attorney, 184 

FOWLING, right of lords to, not to. be affected by any commutation, 
unless expressly commute^ under the Act, 127 

FRANCHISES, right of lords to, not to be affected by any commuta- 
tion, unless expressly commuted under the Act, 127 

FRAUD, confirmation of agreement obtained by, 70, n. 
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FREEBENCH, CUSTOMARY, 

To cease after final commntation, except in certain cases, 125 
When and how to cease after enfranchisement, 126 

FREEHOLD, 

Copyhold lands to become, after enfranchisement, 126 

Laws relating to descent, dower, and curtesy of England in, to be 

applied to copyhold lands after commutation, except in certain 

cases, 125 

FREE WARREN, right of lords to, not to be affected by any commu- 
tation, unless expressly commuted under the Act, 127 

GAME, right of lords to, not to be affected by any commutation, unless 
expressly commuted under the Act, 127 

GAVELKIND, 

Custom of, to cease after commutation, 124 

In the county of Kent, not to be affected by the Act, 125 

HAWKING, right of lords to, not to be affected by any commntation, 
unless expressly commuted under the Act, 127 

HERIOTS, 

Meaning of word, 138 

In kind, how valued for the purpose of voting at meetings, 66 

Rules as to value of, may be made by the commissioners, 66 

HOMAGE, 

Presentment by, after 31st December, 1841, not to be essential 
to the validity of an admission to copyholds, 131 

Si^rrenders, deed of surrender, wills and codicils, grants and ad- 
missions, at courts at which the homage is not assembled, to be 
entered on the court rolls, 130 

Lord not to grant common or waste lands in any case .without 
consent of, 131 

HOUSE OF COMMONS, no commissioner or assistant commissioner 
to sit in, 53 

HUNTING, right of lords to, not to be affected by any commutation, 
unless expressly commuted under the Act, 127 

IDIOT, when party interested in any commutation or enfranchisement 
is an idiot, who to be substituted for, 56 

INCREASE, 

Rent-charge may be agreed to be subject to, in certain events, 61 
Commissioners may direct that rent-charge shall be subject to, in 

certain cases, 71 
Amount of, to be determined by valuers, 77 
Where rent-charge subject to, schedule of apportionment to set 

forth in what event and amount of increase, 88 
Consideration for voluntary commutation may be subject to, 61, 

63, 100 
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INFANTS, when party interested in any commutation or enfiranchise*- 
ment is an infant, who to be substituted for, 56 

INTEREST, 

On enfranchisement consideration may be recovered by distress, 
118 

On money advanced on mortgage to pay enfranchisement conside- 
ration, 119 

INTERESTED PERSON, when abroad or under disability, who to be 
substituted for, 56 

INTERPRETATION OF WORDS, 
Manor, 136 
Lord, 137 
Steward, 137 
Tenant, 137 
Land, 137 

Enfranchisement, 138 
Heriots, 138 
Rents, 138 
Person, 138 

Singular to include plural, and vice versdf 138 
Masculine gender to include female as well as male, 138 

IRELAND, Act to extend to, 136 

ISSUE AT LAW, 

Parties dissatisfied with decision of the commissioners may appeal 

by issue at law, 90 
Proceedings in such issue, 90 
Production of documents in, 91 

JUDGE, 

May extend time for trial at law, or direct trial to be in a different 

county, 91 
May order writ to be issued to sheriff to assess arrears, 97 
May order owner of rent-charge in possession of the lands under 

a writ of possession to account for rents and produce, 98 
May order writ of supersedeas to issue, 98 

JUSTICES OP THE PEACE, 

Two may administer declaration to commissioner or assistant 
commissioner, 55 

One may administer declaration to a valuer or umpire, 74 

Limitation of actions against, 133 

May, by warrant, under their hands and seals, cause expenses 
incurred under this Act to be levied by distress on the lands of 
the person liable to pay the same, 114 

Warrant of, to be evidence of the non-recovery of such expenses, 
115 

Certificate of, to be evidence of amount of the costs of the appli- 
cation, 115 

l3 
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LANDS, 

Meaning of word, 137 

What to be exempted from proriaioiif of the Act, 96 

Crown, 135, 136. 

May be distrained upon for arrears of rent-charge, 97 

May be distrained upon for expenses charged on, 96, n. 

To be discharged from lord's rents, heriots, and fines, and right 
of timber on lat of January, after confirmation of apportion- 
ment, 85 

To be subject to com rent-charge in lien thereof, 86 

To be charged with payment of enfranchisement considention 
money wrongfully paid to a lord, not entitled by the proyisions 
of the Act, 122 

Courts of equity may decree partition of copyhold, 128 

After commutation, to be held by copy of court roll, and be 
conyeyed by surrender and admittance, 124 

Customary descent and customary dower or freebench and curtesy 
of England to cease after final commutation, except in certain 
cases, 124 

To become freehold after enfranchisement, 126 

Mortgages affecting, to become mortgages of the freehold, but 
subject to enfranchisement consideration, if not paid, 126 

Certain interests not to be affected, 126 

Enfranchised, to be held under same title as before enfranchise- 
ment, 113 

Not to be suljeet to any estates or Incumbrances affeeting the 
manor, of which they were holden, 113 

After enfranchisement, to be chaiged with consideration money 
and interest, as mortgage in fee, 117 

Power to distrain on, for interest on consideration money for en- 
franchising, 118 

Enfranchisement consideration money to be a first charge on the 
land, 118 

Msy be mortgaged for a term to secure enfranchisement consi- 
deration and costs, 118 

LIBERTIES, 

Right of lords to, not to be affected by any commutation, unless 
expressly commuted under the Act, 127 

LIMITATION OP ACTIONS, 

Against commissioners, assistant commissiooers, yaluers, umpires, 

snnreyors, and justices, 133 
No right or claim, barred by any statute of limitation, to be re- 

yiyed by this Act, 127 

LIMITED INTEREST, 

Tenants haying limited interests, may charge costs and expenses 
incurred under the Act on their lands, 116 
How such charge to be effected, 116 
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LORDS OF MANORS, 

Meaning of word, 137 

Where under disabilitieB, who aubstituted for, 56 

May call meeting for manorial commutation agreement, 59 

May enter into manorial agreement, if possessed of three-fourths 

of interest in value, 60 
Vote of, for purpose of electing a chairman at meetings, 64 
To send information to commissioners when there is no steward of 

the manor, 75 
To pay their own expenses at manorial meetings, 60 
To deUver copies of apportionments, schedules, &c. and notices 

of objections to commissioners, 80 
Remedies for, to recover commutation fines, 101 
May effect supplemental or substituted commutation, 102 
May hold customary court, although no copyholder be present, 

129 
May grant lands out of court and out of the manor, 129 
May grant admissions out of court and out of the manor, 130 
May grant licenses to tenants to alienate ancient tenements in 

portions, 132 
Rights of, what not to be affected by commutation, unless expressly 

commuted, 127 
Consideration for enfhmchisement paid to a lord not entitled under 

the provisions of Act to remain a charge on the land, 122 
Remedies against, wrongfully receiving such consideration 
money, 123 
When lord has only a particular estate he may charge expenses of 

commutation on manor, subject to oertain conditions, 116 
If lord refuse to give information to commissioners as to his title, 

agreement for enfranchisement to be void, 108 
When entitled for a limited estate only, and payment of enfran- 

chisement money is deferred, how such money is to be applied, 

112 

LUNATIC, 

When lord or copyholder is a lunatic, who to be substituted, 56 

MAJESTY (HER), 

Acts not to apply to manors and lands of, except in cases ex- 
pressly provided for, 136 
Cases in which provisions of this Act do extend to such lands, 
135 

MANOR, 

Meaning of word, 136 

Commissioners to investigate title to, in certain casesi 107 

MAPS, 

Production of, 95 

Expenses attending such production, how to be paid, 95 

MARKETS, 

Right of lords to, not to be affected by any commutation, unless 
expressly commuted under the Act, 127 
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MEETINGS, 

For manorial commutation, 59 
Interest requisite to call a meeting, 59 
Notice to be given of, 59 
To be advertised, 60 
Expenses of, who to pay, 60 
How agreement to be made, 60 
Chairman of, how chosen, 64 
May be adjourned, 66 
How to be adjourned, 67 
To appoint vsduers, 71 

MERGER, 

Tithes may be merged in copyhold lands, note (a), 118 

MINES, 

Agreement for commutation not to apply to mines, unless ex- 
pressly agreed on, 60 
Commutation not to affect, unless expressly commuted, (s. 82,) 

127 
Tenants may grant right of way for mining purposes to lords in 
case of commutation or enfranchisement, 127 

How such right of way to be granted in cases of commuta- 
tion, 128 

How in cases of enfranchisement, 128 
Commissioners not to determine any right to, or interest in, 90 

MINOR, 

When lord or copyholder is a, who to be substituted, 56 

MONEY, 

Consideration for enfranchisement, how and to whom to be paid 

or be applied, 119 
When above 200/., 119 
When less than 200/. and exceeding 20/., 121 
When under 20/., 122 
When lord has only a limited estate and payment is deferred, how 

to be applied, 112 

MORTGAGE, 

Charge by lord on manor for expenses, to be subject to prior, 117 
After enfranchisement, land to be charged with enfranchisement 

consideration and interest thereon, as mortgage in fee, 117 
How payment of such consideration and interest to be enforced, 

118 
Enfranchisement consideration to have priority over, 118 
Tenants may charge their lands by way of mortgage for a term, 

with consideration money for enirandiisement, and costs under 

certain restrictions, 118 
Such mortgage to be a first charge, 119 

MORTGAGEE, UNADMITTED, 

Restrictions as to recovery of costs by trustees, in favour of, 115 
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NOTICE, 

Of manorial meetings, when and how to be given, 59 

In writing to be given of revocation of power of attorney, 58 

Of adjonmed meetings, how to be given, 67 

Of schedules, apportionments, &c. being deposited for inspection, 

79 
Of meeting, to hear objections to schedule, &c., 79 
Persons objecting to schedule, valuations, &c. how and when to 
give notice of objections, 80 
Form of, to be forwarded by the commissioners to inte- 
rested parties, 81 
Notices of objections to be annexed to copies of schedule, 

apportionment, &c., 81 
Inspection of, allowed, 81 
Of deposit of schedule of apportionment to be given, 83 
Commissioners may require notice to be given to any person in- 
terested before confirming agreement, apportionment, &c., 85 
^, Of proclamations to be given to absent persons, 129 

OBJECTIONS, when and how to be made to valuations, apportion- 
ments, or schedules, 79, 80 

OCCUPIER, 

Notices may be sent to, 89 

To forward notices by post to owner, 89 
Penalty for not so doing, 90 

Paying rent-charge or expenses chargeable on the land, to be 
allowed the same in account with his landlord, 96 

May give notice to commissioners, if lands held by him are so 
held at a lower rate than the sum to be charged thereon for 
commutation or enfranchisement, 96 

If lands are distrained on for costs and expenses of trustees, occu- 
piers may deduct any such payments out of the rent, 116 

PAPERS, &c. 

Production of, 95 

Elxpenses of such production, how to be paid, 95 . 

PARLIAMENT, annual report of commissioners to be laid before, 52 

PARTITION, courts of equity may decree partition of copyhold lands, 
128 

PATRON, consent of, requisite where the interest of the living is 
affected, 69 

PENALTIES, 

For giving false evidence, 133 

For withholding evidence, 133 

For stewards not giving information to commissioners, 76 

On tenants not giving correct statements, 76 

PISCARIES, ANCIENT, not to be affected by any commuUtion under 
the Act, unless expressly commuted, 127 
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PROCEDURE— [See Forms of Prockduu], forms of, ttmcvl iy the 
Copyhold OmmUtUmen, [AppbkdixO p. 163 

PROCLAMATION, not to affect any person not present at a court at 
which no copyholder is present, unless notice be given to such 
person within one month, 129 

PRODUCTION, 

Of documents, 95 

Expenses of such prodnction, 95 

PROVISIONAL AGREEMENT, for commntatioB, kow to be made, 
64. — [See Aokbbmbnt, Provisionai..] 

POWER OF ATTORNEY, 

Form of, 58 

Copies of, to be attested by two witnesses, and to be deUTered to 
chairman of meeting, and be appended to every agreement and 
sent with it, to commissioners when requested, 58 

May be revoked at any time, 58 

QUARRIES, lord's rights in, not to be affeeted by any commutation 
under the Act, unless expressly commuted, 127 

RECEIPT, of persons to whom any money is paid pursuant to this Act 
to be sufficient discharge, 123 

REMAINDER, 

Persons in, to have notice of proceedings relative to any commu- 
tation under the Act, if commissioners think fit, 85 
Notice of intended voluntary commutation to be given to persons 

in remainder, 101 
Dissent of persons in, to commutation, 101 

to enfranchisement, 1P6 

RENT-CHARGE.— [See Agrbemknt.] 

Commutation of lord's right to be in consideration of, 61 

If above twenty shillings, to be variable according to the price of 

com, 61 
Amount of, may be stated in sgreement, or way be anliject to 

increase or diminution by valuers, 61 
May be fixed by agreement, 62 
May be fixed by valuers subject to approbation of commissioners, 

or apportionment thereof may be fixed by valuers, 62 
Payment of, may in certain cases be agreed to be postponed, 62 
Time for commencement of a rent-charge apportioned on a tenant 

not a party to the agreement, not to be fixed by agreement, 62 
Commissioners may direct that payment of, be postponed and 

subject to increase, 71 
Tenant or occupier paying, to be allowed the same in amount 

with his landlord, 96 
When in arrear twenty-one days, may be recovered by dis- 
tress, 96 
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RBNT-CHARGE-^onMmiftf. 

When in arrear forty days and no sufficient diatreis on the pre- 

miset, writ may be iiaued to aberiif to aaaesa arreart, 97 
Powers of 4 & 5 Will. IV. c. 22, to extend to, 98 
Amount of to be determined in certain case by yaluers, 77 
How and when to be apportioned by Ttluers, 77 
Payment of, may be deferred by yalners in certain cases, 78 
When subject to increase or diminution, amount of such Increase 
or diminution to be stated in schedule of apportionment, as 
well as event when it is to take place, 88 
When commutation rent-charge to be payable, 87 

RENTS, 

Meaning of word, 138 

Due before confirmation of apportionment, not to be affected by 
commutation, 99 

REPORT, ANNUAL, 

To be made by commissioners to secretiu7 of state and laid 
before parliament, 52 

REVERSION, 

Persons in, to have notice of proceedings relatiTC to any com- 
mutation under the Act, if commissioners think fit, 85 

Notice of intended Toluntary commutation to be given to persons 
in, 101 

REVOCATION, of power of attorney, 58 

RIGHTS OF LORDS, 

What rights not to be affected by any commutation under the 
Act, unless eapreuly commuted, 127 

ROYALTIES, 

Bights of lords to, not to be affected by any commutation, unless 
expressly commuted under the Act, 127 

SALARIES, 

Of commissioners, assistant commissioners, secretaries, officers, 

&c., 54 
To be paid out of consolidated Amd, 54 

SCHEDULES, 

May be amended or altered by commissioners, when, 81 
May be corrected (with consent of parties) at any time, 85 
Expenses of, how and by whom to be paid, 114 

SCHEDULE OF APPORTIONMENT (COMMUTATION), 

To be made by commissioners, 82 

To state name and the estimated quantity of lands comprised in 
the apportionment, 82 

To state names and descriptions of proprietors and occupiers, 82 

To state amount of rent-charge charged on the several lands, or 
the amount of commutation fine (as the case may require), and 
the period when rent-charges are to be due, 83 
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SCHEDULE OF APPORTIONMENT (COMMUTATION) — 



To date amonnt of fine (not erceeding five diillings) payable on 
death or alienation, 83 

To ftate to whom and in what rig^t the aame to be payaUe, 83 

To contain other necessary orders, deelarations, ftc, 83 

Copy of , to be deposited within the manor for inspection, 83 

C<^»ies of, to be returned to the eommissioners with any errors 
pointed out, 83 

EiTors in, may be corrected by the commissioners, 83 - 

To be ingrossed, and pUms, &c. annexed, 84 

To be confirmed by the commisrionera under their hands and 
seals, 84 

Date of, to be added by commissioners, 84 

Two copies of, to be nuide and sealed by the commissioners, 84 

One copy to be deposited with steward of manor, and the other 
with clerk of the peace, 84 

Inspection of snch copies to be at any time allowed, and 
copies or extracts made, 84 

Statements in, when confirmed, to be deemed satisfiictoiy evi- 
dence, 84 

In certain cases to state increase or diminution of rent-charge, and 
events in which such increase or diminution is to take place, 88 

SCHEDULE OF APPORTIONMENT (ENFRANCHISEMENT), 
When twelve or all tenants of a manor agree, 104 
To be prepared by steward, if not agreed upon between lord and 

tenants, 104 
To be confirmed by commissioners, 104 
To state enfranchisement consideration, period of payments, &c., 

104 
To contain apportionment of sum (if any) to be paid to the steward 

for compensation, 105 
When enfranchisement effected by schedule of apportionment, 

the commissioners (if requested) to satisfy themselves of lord's 

title to the manor, 107 
Expenses of, to be borne by lords and tenants as they may agree ; 

or in default thereof as commissioners may direct, 108 

SEAL OF COMMISSIONERS, all agreements, awards, and appor- 
tionments, to be stamped with, 51 

SEAS, when person interested is beyond, who to be substituted for, 56 

SECRETARIES, 

Appointment of, 52 

Salaries of, to be paid out of consolidated fimd, 54 

STAMP DUTY, agreements, awards, schedules of apportionment, and 
power of attorney under the Act, not to be chargeable with, 133 

STATUTES, 

\ 7 Will. IV. c. 71 (Tithe Commutation), 61.— [See Appbndix, 
To. VI., p. 160.] 
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STATUTES— «m/inii€i. 

2 & 3 Will. IV. c. 80 (Lands of CorpontioDs), 68.— [See Appen- 
Dix, No. IV., p. 154.] 

1 Geo. IV. c. 35 (Payment of Money into Conrt of Excheqaer), 
120.— [See Appendix, No. II., p. 144.] 

II Geo. IV. & 1 Will. IV. c. 65 (for RecoTery of Commutation 
Fines), 102. — [See Appendix, No. III., p. 150.] 

4 & 5 Will. IV. c. 22 (Apportionment of Rent-charges), 98.^ 
[See Appendix, No. V., p. 158.] 

2 & 3 Vict. c. 62, sect. 7 (Merger of Tithes in Copyholds), 118, 
n. — [See Appendix, No. VII., p. 162.] 

STEWARD, 

Meaning of word, 137 

Scale of fees of, may be fixed by manorial agreement, 62 
To make statement of who are the tenants of the manor, and of 
the lands to which they are admitted for life or otherwise, 74 
And of amount of poor rate, 74 
And of amount of last three heriots, 74 
And other information the commissioners may direct, 74 
To send to the commissioners such information as they may re- 
quire, 76 
Penalty for not so doing, 76 
To produce such statements at meetings, and to allow extracts and 
copies thereof to .be taken, 74, 75, 76 
Remuneration of, for so doing, 78 
To ascertain the ages of tenants, 75 
To deliver copies of valuations, apportionment, &c., and .notices 

of objections to commissioners, 80 
To make an entry on the court rolls of any apportionment of com- 
mutation fines or rents, 103 
May hold customary courts, although no copyholder be present, 129 
May grant lands out of court and out of the manor, 129 
May grant admissions out of court and out of the manor, 130 
To be paid fees for holding courts, although no homage be as- 
sembled, 131 
May (in certain cases) grant licenses to tenants to alienate their 

ancient tenements in portions, 132 
All payments to, to go as personal estate, 123 
Compensation to, for any loss he may sustain by enfranchisement, 

105 
Schedule to contain the apportionment of sum agreed to be paid 

to, 105 
To enter on the court rolls a charge on the land by a copyholder 
(having a limited interest) of the costs and expenses incurred 
by him under this Act, 116 

To charge 13«. 4d. only for such entry, 116 

SUBSTITUTED TITLES, 113 

SUITS, pending, touching the right to, or amount of, any fines, heriots, 
or other manorial rights or boundaries of any manor, may be 
referred to arbitration, 67 
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SVTTS—eonfinued. 

In equity for production of doeunentSf may bf iiutitiited in aid of 
proceedings, [notes] p. 91. 

SUPPLEMENTAL AGREEMENT, for commntation, how to be made, 
102.— [See Commutation, Svpflbmkmtal.] 

SURVEYOK, UmiUtlon of actioni against, 193 

TENANTS, 

Meaning of word, 137 

Where under disability, who substituted for, 56 

May call a meeting for manorial commutation, 69 

May enter into manorial agreement, if not less than three-fburtlis 

in number and three-fourths in value, 60 
To bear their own expenses of attendance at meetings, 60 
Interest of, how to be oomputed for purpose of f oting, 64 

For electing chairman, 64 
May refer differences as to boundaries, &o. to arbitration, 67 
Are to give information to stewards or lords, 75 

Penalty for not so doing, 76 
To send notices to landlords or owners^ 89 

Penalty for not so doing, 90 
Paying rent-charge or expenses chargeable on tiie land, to be 

allowed the same In account with their landlord, 96 
May effect at any time suj^lemental or substituted commutation, 

102 
Customary courts may be held although no tenant be present, 129 
Copyholds may be granted to, out of the manor and oat of court, 

129 
May be admitted, out of court and out of the manor, ISO 
May be admitted without presentment by the hoBMge, 131 
May alienate their ancient tenements in portions, when, 132 
How to agree for voluntary enfranchisement, 103, 104 
When less than twelve, or less than aU the tenants of a msnor 

agree to enfranchise, how enfranchisement made, 107 
If lands are distrained on for costs and expenses of trustees, 

may deduct amount of payment from rent, 116 
Having limited interests, may charge costs on their lands, 116 

How such charge to be effected, 116 
May mortgage their lands for a term to seoure enfranchisement 

consideration and costs in certain cases, 118 

TITHE RENT-CHARGE, to have priority over oonsideration^money for 
enfranchisement (sect. 71), 113 

TITLE, 

Lands enfranchised, to be held under same tide as before en- 
franchisement, 113 

Of lord of the manor, the commissioners to investigate in eartsin 
cases, 107 

If the lord refuse to give information, or commissioners are not 
satisfied with, the agreement for enfranchisement to be void, 
108 
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TREASURY, LORDS OF, 

Or Lord High Treasnrar, consent of, noce iB af y to appointment 

of more than ten asBistant conimissionen at any one time, 53 
To regulate lalaries of commisiionert, Beoretariet, &e., 54 

TRUSTEES, 

Of a charity of property under the Talne of 50/. per annnm, 
may join in any proceedings nnder the Act, 57 

If property is above the annual value of 50/., an order of the 
High Court of Chancery necessary, 57 
May recover all expenses and costs incurred by them under 
the Act, against parties interested (except an unadmitted mort- 
gagee), by action, or may distrain on the lands, 115 
Disputes concerning trusteeship to be determined by the com- 
missioners or an assistant commissioner, 116 
When the lord of a manor is a trustee, he may charge expenses 

on the manor for 20 years, in certain cases, 116 
When lord is a, how expenses of investigating title to be paid, 108 

UMPIRE, 

To decide between valuers, 73 

To make declaration before acting, 73 

Limitation of actions against, 133 

UNKNOWN, when any person interested in any commutatioii or en- 
franchisement is, who to be substituted for, 56 

VALUERS, 

How and when appointed, 71, 72 

To apply to commissioners for instruetions, 72 

To make valuations, apportionments and schedules, 73 

May enter on lands, 73 

To make declaration before acting, 73 

Such declaration to be countersigned by the person before whom 

it was made, and sent to the commissioners, 74 
May demand a copy of steward's statement of tenants, &c., 75 
To determine, in certain cases, amount of rent-chaige, or increase 

or diminution of fines, 77 
To apportion rent-charge, how and when, 77 
To take particular circumstances of each case into considera- 
tion, 76 
May defer a portion of the payment of rent-ehaige, if tenant has 

only a limited estate, and in other eases, 78 
To state amount of fine not exceeding five shillings, to be paid on 

death or alienation, 78 
To make apportionment of the costs of proceedings under the 

Act, if so instructed by the commissioners, 78 
To make allowances for particular circumstances, 78 
To be appointed by the commissioners, if not appointed by the 

parties within six months, 88 
Limitation of actions against, 133 
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VOLUNTARY COMMUTATION, 

Any lord or tenant (whatever may be their respectiTe interests) 
may, with the consent of the commissioners, agree for the 
commutation of all or any of lord's rights affecting lands in- 
cluded in such agreement, 99 

Agreement for, may include apportionment of rent-charge or 
other consideration for commutation, 99 

Agreement for, may include fees payable to steward, 99 

May be in consideration of a com rent-charge and a fine not ex- 
ceeding 5«., when the rent-charge is above 20«., or of fines on 
death or alienation, 100 

Rent-charge or fines may be subject to increase or diminution, to 
be stated in the agreement or to be fixed by valuers, 100 

Where twelve or more, or all the tenants of a manor agree, how 
effected, 100 

Notice is to be given to persons in remaibder, 101 

May (with consent of commissioners) be made by simple con- 
veyance, or by an agreement to be enrolled and entered on the 
court rolls, 101 

A copy of such agreement to be delivered to the tenant, 101 

VOLUNTARY ENFRANCHISEMENT, 

May be made independently of the Act, 127 
Form of a deed of, [Appendix, No. I. p. 139] 
Lords and tenants (whatever may be their interests) may agree 
(with consent of the commissioners) to enfranchise all or any 
of their lands holden of the manor, 103 

Consideration for such enfranchisement, 104 ' 
When twelve or more, or all the tenants of a manor agree, en- 
franchisement may be effected by a schedule of apportion- 
ment, 104 

How and by whom such schedule to be made, 104 
After, lands to become of freehold tenure, 126 
After, mortgages affecting lands to be mortgages of the freehold, 
126 
Such mortgages to be subject to enfranchisement con- 
sideration (if due), 126 
Certain interests not to be affected by, 126 
Compensation to steward in cases of, 105 

Where estate of any party to, is less than an estate in fee, notice 
in writing is to be given to persons in remainder, 105 

How such notice to be given when person in remainder is 
under disability or abroad, 106 
On dissent in writing being expressed to, commissioners to with- 
hold their confirmation of, till satisfied that agreement is not 
fairly open to objection, 107 
After, lands to be held under same title as before, 113 
After, lands not to be subject to estates, claims, or demands 

affecting the manor of which they were holden, 113 
After, lands to be charged with enfranchbement consideration 
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VOLUNTARY ENFRANCHISEMENT— con«m«?rf. 

and interest thereon, till payment thereof, aa mortgage in 
fee, 117 
Commissioners to inquire into title of lords of manors in certain 
cases before enfranchisement, 107 

VOTING, 

Interest, how to be oompnted for purpose of electing a chair- 
man, 64 
In other cases, 64 

WALES, 

Act to extend to, 136 

WARRANT, 

Two justices by, may cause certain expenses incurred under the 
Act to be levied by distress, on goods of persons liable to pay 
the same, 114 

To be evidence of the non-recovery of expenses and costs, 115 

WASTE LANDS, 

Nothing in the Act to empower lords to enclose, 127 
Lords of manors not to grant, without the consent of the homage 
of the manor, 131 

WAY, RIGHTS OF, 

Copyholders may grant, to lords for mining purposes in cases 

of commutation or enfranchisement, 127 
How to be granted, 128 

W^ITNESSES, 

May be summoned and examined on oath by commissioners or 
assistant commissioners, 94 

Need not travel more than ten miles from their place of abode, 95 

Need not produce deeds, &o. unless commissioners deem it 
essential, 95 

Expenses of, how to be paid, 95 

Wilfully refusing to attend when lawfully summoned, or with- 
holding or destroying evidence, to be deemed guilty of a misde- 
ineanour, 133 

Two required to attest a power of attorney under the Act, 58 

WRIT, 

To sheriff to assess arrears of rent- charge, 97 

Copy of such writ and notice to be given to landowner, 97 
Of possession, 98 
Of supersedeas to writ of possession, 98 

WORDS, MEANING OF, 
Manor, 136 
Lord, 137 
Steward, 137 
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RECENTLY PUBLISHED BY STEVENS AND NORTON, 

26 9c 39, BELL YARD, LINCOLN*S INN. 



CROSS'S TREATISE ON THE LAW OF HEN AND 

STOPPAGE IN TRANSITU.— A PRACTICAL TREATISE on the 
LAW of LIEN and STOPPAGE in TRANSITU, embracing a general 
and comprehensive Definition of these Important Rights as affecting 
Mercantile and Commercial Transactions, and affording a clear and ex- 
planatory View of the statutory and equitable Operation of the former 
Doctrine in the Nature of Judgments, Crown Debts, Lispenden$, Equi- 
table Mortgages, and Implied Trusts. By J. Cross, Esq. Banister-at« 
Law. 8to. price 15«. boards. 

" Of the execution of the task Mr. Cross proposed to himself, it ii diflleult 
to speak in terms of sufficiently high commenaation. He has shown remark- 
able <U]iffence and accuracy in collecting, comparing, and digesting the nume- 
rous ana often conflicting authorities applicable to this subgect. Brery 
question of any importance, more eapeciidly in connection with the law of 
uent he has fiiliy and elaboratelv discussed. In cases where the law is un- 
Betded or doubtfiil, he gives a clear exposition of the anuments and authori- 
ties on both sides of the question, and he adds a judicious analysis of the 
dilferent conflicting decisions. The exposition of the law relating to stoppage 
in inmsiiu, is, perhaps, the best executed part of Mr. Cross's work, ms 
remuks on the much litigated questions, as to what amounts to a determina- 
tion of the transit, and when the goods may be said to have arrived at the 
constractive possession of the vendee, are p«rticularly valuable. His book 
contains moreover, a quantity of miscellaneous information on useful practical 
points, which, but for his assistance, would, in all probability, elude the 
researches of the most learned and laborious practitioner. "-^Legal Beporter, 

CHITTY ON BILLS.— TREATISE on BILLS of EX- 
CHANGE, CHECKS on BANKERS, PROMISSORY NOTES, 
BANKERS' CASH NOTES, and BANK NOTES, newly modelled, 
greatly enlarged and improved, with References to the Law of Scotland, 
France, and America, new Chapters on Agents, Partners, Consideration, 
Stamps, Requisites, Loss, Times of Presentment, Non-Payment, Flrotest 
and Notice, Evidence, Bankruptcy, Forgery, Larceny, Embesilement, 
and False Pretences ; with an Appendix of Precedents. By J. Chittt, 
Esq., and J. Hitlmb, Esq., Barristers-at-Law. Ninth Edition. Royal 
Svo. price 1/. 11«. 6d, boards. 

'* Since 1799, Chitty on Bills has occupied a place on the shelves of oar 
Law Libraries, which certainly no other book could supply. 

" It must be evident to every body acquainted with the subject, that the 
chief duty of an Editor of a work like the present, consists not so much in 
any retrospective emendation of the structure of the original, as in indus- 
triously collecting the new matter, which either the legislature or the courts 
of law have evolved since the publication of the last edition, and in judi- 
ciouslj engrafting such matter on the body of the work. This duty has 
been faithfully performed in the present edition. **-Vttn>^ Oct. 31, 1840. 

DICKINSON'S QUARTER SESSIONS.— A PRAC- 
TICAL GUIDE to the QUARTER SESSIONS and other SESSIONS 
of the PEACE, adapted to the use of Young Magistrates and Profes- 
sional Gentlemen at the Commencement of their Practice. The Fifth 
Edition, revised and corrected, with great Additions, by Mr. Serjt. 
Talfovko. In 1 very thick voL 8vo. price 1/. 14«. boards. 



Law Books recently published by Stevens and Norton. 
WRIGHTS COURT HAND.— COURT HAND RE- 

STORED ; or the Student's Assistant in reading Old Deeds, Charters, 
Records, &c. Neatly engraved on Copper Plates, describing the old 
Law Hands. By Andrew Wright. Sixth Edition, with considerable ., 
Additions. In 4to. price 1/. Ss, boards. 

INGS'S ACT FOR THE ABOLITION OF ARREST.— 

The ACT for the ABOLITION of ARREST on MESNE PROCESS 
in CIVIL ACTIONS, and also the Acts 2 & 3 Vict. c. 39, and 3 & 4 
V^ct. c. 82, relating to or amending the same, with the Rales, Orders, 
and Cases, as decided in all the Courts ; arranged according to their 
Applicability to the yarious. Sections, together with an Appendix of 
Forms, &c. By E. Ings, Esq., Barrister-at-Law. 12mo. Ss, bds. 

ARCHBOLD'S CRIMINAL PLEADING. — SUM- 
MARY of the LAW relative to PLEADING and EVIDENCE in CRI- 
MINAL CASES, with the Statutes, Precedents of Indictments, &c., and 
the Evidence necessary to support them. By J. Jervis, Esq., Barrister- 
at-Law. Eighth Edition. In 1 vol. 12mo. price 1/. bds. 

POINTS IN CONVEYANCING. — PRACTICAL 

POINTS, or MAXIMS in CONVEYANCING : being Selections from 
the Manuscripts of Mr. Butler, Mr. Preston, the late Mr. Bradley, Mr. 
Barton, the late Mr. Downing, and others. The whole revised and 
alphabetically arranged for the use of Students and Practitioners, with 
Explanatory Remarks, and an Appendix, containing Observations on 
Shelley*d Settlement. By Charles Barton, Esq. 8vo. 16«. bds. 

WOODFALL'S LANDLORD AND TENANT. — A 

PRACTICAL TREATISE on the LAW of LANDLORD and 
TENANT, with a full Collection of Precedents and Forms of Procedure. 
By W. WooDFALL, Esq. The 4th Edition, entirely remodelled and 
greatly enlarged. By S. B. Harrison, Esq. Barrister-at-Law. In 1 
very thick vol. royal 8vo. price 1/. lis, 6d. boards. 

** Mr. Harrison's convenient arrangement of the Text of Woodfall is so 
well known, that we need scarcely do more than remark of the present 
edition, that Mr. Wollaston seems to have brought to bear upon his book, at 
least equal judgment with that of the former editor, and greater care and 
industry. AH the modern decisions are stated with sufficient clearness and 
accuracy ; great attention appears to have been paid to the latter part of the 
volume, treating of the remedies of the parties, and the proceedings to enforce 
them."— J«rt*/, May 9, 1840. 

WILCOCK'S MEDICAL LAW.— LAWS relating to the 

MEDICAL PROFESSION, with an Account of the Rise and Progress 
of its various Orders. By J. W. Wilcock, Esq. Barrister-At-Law. 
8vo. 18«. boards. 

THEOBALD'S TREATISE ON THE POOR LAWS, 

WITH Supplement to Mich. Term, 1837.— A PRACTICAL TREA- 
TISE on the POOR LAWS, as altered by the Poor Law Amendment 
Act, and other recent Statutes, containing the Law of Poor Rates, of 
Relief, Settlement, and Removal, and an Appendix, comprising a fell 
Collection of the Statutes, with Notes, and the Forms required by Jus- 
tices, Guardians, and Parish Officers, By William Theobald, Esq., 
Barrister-at-Law. In 1 thick vol. 8vo. price 1/. 11«. 6d. boards. 

*«* The Supplement contains an expository and critical statement of all tht 
Poor Law cases reported since the Treatise was published, tosether wijth.;^ 
Poor Law Statutes, 7 Will. IV. and 1 Vict., and Notes upon them; it is sold 
separately, price 2s, 6d., sewed. 7 
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